Decision Jo. 457416

OR1GIma

BIAURZ TME PUBLIC UDILITISS CuliISsION OF THE STATT O CALIVORWIA

In the latter of the Anplication of

S.10 DIZGY FORWANDING CO., for a

certificnte of publlc convenience

amd necessity to operate as o high-

way comnon carrier of commodities Application Wo. 31730
senorally betweon Los Angoles and

points in the vicinity thereof on

the one hand, and San Diero and

points in the vieinity thoercol on

the other hand. :

Glanz & Russell, by Theodore /. Russell and R. Y.
Schureman, for applicant. Donald lurchison or racific Freight
Lines ané Pacilic freisht Lincs Lxpress; and H. J. Dischoff,

He Po lorry and John . Dlobinson, Lor Southern Calllornia ireight
Lines and Southern California Jreight Forwarders, protestants.
“m. F. Brooks and Louis ii. lielsh for The Atchlson, Topeka &
senta re dailway Company and Santa Ffe Transportation Company;

ané ?. N. Balley for California Cartage Company, interested
parties.

OPINION

San Diego TForwarding Co. is a California corporation
now engazed iIn business as an '‘express corporation’, as that

termt 1s dofined in Sec. 2 (i) of the Publi% ?tilities Let, be-
) 1
tween a portion of the City of Los Mngelos  and Deverly Iiills,

-~

en the one hand, and the City of San Dlego, on the other hand,

(1) Generally the City of Los Lnreles area which is sorved is
bounded by kulholland Drive and the Los Angeles city limits
on vhe north; the Los Angeles River, Indlana Street,
Alameda Street, and Central Avenue on the cast; 88th Stroet
and Oly=apilc Soulevard on the south; and Crenshaw Boulevard
and the city limits of Deverly lills on the west., (See
shaded area, IZxhibit C, attached to application).
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Applicant provides sald express service southbound only. It

also operates as a radial highway common carrier, coatract

carrier, and city carrier, and has I.C.C. suthority to operate

as a Lreight forwarder between the Los Anmeles cormercial zone

cnd harbor and San Diego.

By thls application authority is requested to operate

as a highway common carrier, vetween all polints and places

within the Los /\ngeles area, as descrided in Exhibit A attached

(2)

to the spplication , on the one hand, and the c¢ities and

commmnlties of San Dlego, Coronado, North Island, El Cajon,

La

liosa, Lomon Grove, National City, and Chula Vista, on the

other hand, subject to the following exceptions: (a) no points

intermediate of the sald Los “ngeles ares and the City of San

Diego will bve served, and (v) no highway common carrier service,

southbound, is proposed between thke applicant's present express

service area, as described in Exhidit B attached to the appli-

¢ation, and the Clty of San Diego.

(3)
Applicant proposes to transport general commodities

Rates, rules and regulations will be in conformance with Iigh-

way Carrlers' Tariff No. 2. A dally service Ls provosed lionday

(2) The Los Angeles area applicant proposes to service is bounded,

(3)

generally, by Los Angeles city limits and Colorado Boulevard
on the north, Rosemead and Lakewood Boulevards on the east,
Imperlal Highway on the south, and Sepulveda Boulevard and
the clty limits of Beverly IHills on the west. Applicant's
present expross service zone is entirely within this area,
Applicant does not propose to transport tho following kinds
of property: live animals or birds; freight in dump or tank
equipment In dulk; dynamlte or other hish explosives; used
household goods, personal offects, secondhand furniture,
musical Instruments, radios, office furniture and sftore
fixturos and oquipment when any of sald articles are
tendered for shipment uncrated.
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through Fri&ay. Freight will be picked up ono day and delivered
the following business day.

Applicant will continue its present operation as an
express corporation.

Public hoarings were held at Los Angeles and San Diego.
The matter was submitted for decision wilithout briofs.

The evidence shows that, as of November 30, 1950,
applicant's financlial conditlion conslsted of tangible assets
of $102,60L.72, and liabilities of [26,951.20. The net worth
of {75,653.52 was represented dy capltal stock of 140,000 and
earned surplus of £535,653.52. Net income for the first eleven
months of 1950 was $15,872.98. For sald period applicant's
gross transportatlion roevenue was ;337,260.45, of which amount
w2ll,891.73 was derived from its intrastate express business and
its I1.C.C. freight forwarding business. The amount applicable
to each source was not shown. Applicant, however, paid The
Atchison, Topeka and Santa Fo Rallway Company 6l,549.78 for
transportation service as underlying carrier of its express
shipments. The rovenue derived from city carrier business
Los Angeles and San Dicgo local cartage) was (60,296.00, and
from contract and radial highway common c¢arrler hauls {356,890.30.
Other revenue, Including handling charges, C.0.D. fees and
storage, amounted to 0:8,531.82.

Applicant's president testified that 7,633,860 1bs. of
froigint wore transported as contract carrier and radial hizhway
cormion carrier In the sald eloven-month pericd. The record

shows that a very large portion of this tonnage moved southbound
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between the Los Angeles area and San Dlego and nearby cormunities;
that applicant has bYeen conducting sald permitted carrier opera-
tions for many years and that the volume of sald business has
incroased considerably sinco the terminatlion of the recent war:
that a matorial expansion of sald permitted carrier operations
resulted {rom the relocation of some of applicant's former
expross customers to the area surrounding applicant's express
territory and the Industrial doevelopment of the latter area.

It was applicant's desire to retain this business and to bring
its operations within tho provisions of the Public Utilities

Act which led to the filing of this applicution.

The record shows that applicant owns and operates

thirty-four pleces of equipment, consisting of various types
of truclts, tractors end trailers, including two converter gear;
that 1t has leased terminals in Los Angeles and San Diogo;
that one-half of the equipment is operated in the Los Angeles
area, and one~half In the San Diego area; and that betwoen
forty-five and L£ifty persons are employed.

Thirty-four publlc witnesses, shippers or receivers
of freight, were called to testify in behalf of applicant.
AlL of said wltnesses testified that they needed applicant’s
services for shipments orliginating at one or more of the points
situated in the Los Angeles arca (as described In Ixhibit A
attached to the application). Thirteen of sald witnesses had
shipments originating In applicant's present Los Angeles express
zone and destined to commmities surroundiny San Diego, and

twenty-one of the witnesses had shipments originating in the




area surrounding the express zone and destined to San Dlego
and/or the other named communities. The record is clear that,
southbound, applicant has been transporting a substantial
aount of tornnage, and that a public need exists for its serv-
ice ag a highway common carrlier as proposed herein. Nowever,
the testlmony of not more than three witnesses showed any
material need for the transportation of Ireight northbound, and
thelr transportotion requirements wore of such a nature that
they could be provided by any of soveral highway common carriers
nmow cuthorized to porform a service such as herein proposed.

0f the remelning witnesses, approximately half had no need for
a northbound service, and the remaining witnesses required the

moverient of small shipments occasionally.

ts is usual in these proceedings, protestants offered

evidenco of their financial condition, operating authorlty,
equipment, and other facllitles, personnel, schedules, and type
of transportation service offered. It was also stipulated that
tae service they rendered to thelr customers was adequate and |
satisfactory.

Having considerod the entire rocord In this proceed-
ing, we find that pudblic convenlence and necossity require that
appllicant estadbllish and operate a highway common carrier trans-
portation service, southbound, between the Los Anzeles area,
as deseribed In Ixhibit A, filed with 1ts application, and
the communities of San Dlego, Coronado, Nerth Island, 21 Cajon,
La llesa, Lemon Grove, Natlonal City, and Chula Vista, subject
to the restrictions and conditions as hereinafter set forth.

The applicgtion will be granted in part and denied in part.

-5
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San Diego Forwarding Co. iz horeby placed upon notice
that operative rights, as such, do not constitute a class of
propexrty which may be capitalized or used ~s an element of
value in rate-fixing, for any amount of money in excess of
that orisinally pald to the state as the consideration for the
grant of such rights. Aslde from their purely permissive
aspect, they extend to the holdor a full or partial monopoly
of a class of dusiness over a particular route. Thils monopoly
feature may be changed or destroyed at any timelby the state,
which is not, in any respect, limited to the number of rights

which may be given.

- e ems  —

Public hearings having been held in the avove-entitled:
procoeding, the Commlssion belng fully advised Iin the premises,
and having found that public convonience and necessity so
require,

IT IS ORDZIRED:

(1) That a -certificate of public convenience and necessity
be, and 1t hereby 1s, granted to San Diego Forwarding Co., &
California corporation, authorizing it to operaté as & highway
common carrler, as defined in Section 2-3/L of the Public
Utllities Act, for the transportation of property from the
Los Angeles area, as described in Appendix A, attached to this
declsion, on the one hand, and to the cities and communities
of San Diego, Coronado, North Island, El Cajon, La ne;;,

Lemon Grove, Natlonal City and Chula Vista, on the othor hand,

subject to the following restrictions and conditions:
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(2)  Applicant shall not serve any intermediate
noints.

(v) Applicant shall not serve betwcen points
within sald described Los Angeles area,
nor between any of the named points
situated in San Dlego County.

(¢) Applicant shall no%t transport live animals

or birds; froight in dump or tank equipment

In bulk; dynomite or other high explosives;
used housohold pgoods, personal effects, second-
hand furniture, musical instruments, radios,
office furniture and store fixtures and equip-
ment when any of sald articles are tendered
for shipment uncrated.

(é) Applicant shall not transport any property,
as a hlghwey common carrier, between its
present Los Angelos express zone and the
City of San Diego.

(2) That, in the operation of the highway common carrier
service pursuant to the cortificate hereln granted, thers shall
be compliance with the following service regulations:

(a) ‘ithin thirty (30) days aftor the effective
date hereof, aprlicant shall file a written
acceptance of the certificate herein granted.

(b) ithin sixty (60) days after the effective
date hereof, and upon not less than five (5)
days' notice to the Commission and the public,
applicant shall establish the service herein
authorized and comply with the provisions of
General Order No. 30 and Part IV of General
Order No. 93=A, by £iling in triplicate and
concurrently making effoctive tariffs and
time schedules satisfactory to the Commission.

(c) Subject to the authority of this Cormission to
change or modify st any time the operation
herein authorized, San Diego Forwardinz Co.
shall conduct sald highway cormon carrier
operation over and along the following
described routes:

within the Los Angeles area, as de-
seribed, and within the named cities
and comrnnities over and along the most
appropriate route or routes.




Beginning at the intersection of Colorado Stroet and Roseread
Blvd. in Pasadena, California, then west slong Colorade Street to

Colorado Blvd., then along Colorado Blvd., and the prolongation

thereofl to the east bank of the Los Anéelos River then northerly

along tho east bank of the Los Angeles River to the boundary of
the city of Los Angeles then westerly along the boundary of the
City of‘ios Angeles to Barham Ilvd., then southerly on Barham Blvd.
to Cahuenga Blvd., then southeasterly aleng Cahuenga Blvd. to
sulholland Highway thon westerly aleong ilulholland Highway to Coldd-
wator Canyon Road, then southerly along Coldwater Canyon Road to
the northerly boundary of the City of Beverly Hills, southwesterly
along the boundary of the Clty of Beverly Kills to Santa lionilea
Blvd., then southwesterly along Santa lionica Blvd. to Sepulveda
Blvd., then southerly along Sepulveda Blvd. to Imperial Iighway,
then east along Imperial XHighway to Lalkewood Blvd., then north
along Lalowood Blvd, and Rosemead Blvd. to the point of beginning.
Also points on both sides ol the streets and highways
which are designated as boundary lines in the foregoing terri-

torial description.
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Between the sald Los Angeles area and
3ald named cities and communities
situated In San Diego County, over and
along U. S, Highway 101 and By-pass 101,
and any appropriaste additional route
from San Diego to Coronado, North Island,
La liesa, El Cajon, Lemon Grove, Nationsl
City, and Chula Vista.

(3) That, except as heroin authorized, ‘Application No.
31780 be, and it hereby is, donied.
The effective date ol this order shall be twenty (20)
days after the date hereof.

Datod at o Thdauccen » Colifornia, this L(Zd

day of %a Lo » 1951.
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