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Deeision No. 45768

Ry

BEFORE THEPUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Applicatlion of
Jamoes V. Short and Lola May Short,
doing business as Goodrich 01l Co.,

a Corporation, for & Certificate

of Public Convenience and Necessi¥ty to
Transport Petroleur Products in bulk
as a Petroleun Irrogular Route Carrier
Under the Provisions of Chapter 1399
Statutes of 1949.

Appliecation No. 31136

LN WL L NP L W) SR WL

de Fe Wiggins for the Public Utilities
Commission of Californias

Lola May Short and James W. Short for
Goodrich 011 Company

QOPINION

This proceeding was instltuted upon the Comissiont's own

motion to determine whether the certiflicate of public coﬁvenience
and necessity to operate as a petroleun irregular route carrier
granted to the Goodrich 011 Company, & corporation, by Declslon
No. LL207, dated May 23, 1950, should be altered, amended or
rovoked. -

A public hearing was held in San Francisco bofore Examiner
Gillard on May 18, 1951, and the matter submitted for decision,

In the original application filed herein on Marqh 22,
1950, by the Goodrich 041l Company, signed and verifiod by Lola May
Short, Preszident, and James W. Short, Secrotary, it is alleged
"That your applicants on Soptember lst, 1949, haed in full force and
effect pormits from the Public Utilitles Commission as a Radial
Highway Common Carrior, Pormit No. 50-3063 File T35570. That prior
to and on and after Soptember lst, 1949 your applicants were
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ongaged as a common carrler, hauling petroleum and petroloum products
for hire, using and baving under applicants control and mansgement,
one or more motor vehicles comsisting of tractor and taﬁk'trailers
used in transporting potrolewn products over any and all public
highways in the State of Californisc and that by reason of the
Provislons of Chaptor 1399, Statutes of 1949, amending Sections
2-3/l4 and 50-3/4 of the Public Utilities Act of tho State of
California your applicants arec adviscd that in order to continue to
conduct sald business Lt is necessary to secure appropriato
authority from your Honorcble Commission. That by reasson of the
oporatlons conducted by your epplicants prior to September 1, 1949
and at all timos subsequent thoreto your applicants allege they are
entitled to & cortificate of Public Convenience and Necessity
authorizing applicants to engage in the transportation of potroleun
products for compensation in bulk in tank trucks and trailers as

& Petrolewn Irrcgular Route Carricr.?

4 radial highway common carrior permit was issued to tho
corporation on Februery 17, 1949, and revokod at the corporation's
roquest on November 27, 1950. Quarterly roports filed by the |
corporation with tho Commission, pursuant to Socction 1 of tho
Transportatlion Rate Fund Act, disclese that no income was reccived for
the transportation of proporty from the time such poermit wasz Lssued
until the month of Decomber, 1950, nine months aftor the application
was filed heroin.

An exzmination of the records of the corporétion In
Turloeck disclosod that the quartorly reports were corroct, and at
the hearing herein tho President of the corporation testifiod that
during theo period noted, no for hire transportation had been con-

ducted and that the foregoing Quoted portion of the application wes
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incorroct. The corporation doos transport petroleun products for
its own account as a broker.

Section 2-3/L of tho Public Utilities Act was amonded in
1949 by defining a petrolour Lrrogular route carricr as every
porson or corporation transporting within the State for compensction
potrolcun products in tank trucks or trallors as a common carrier,
othor than a highway common carrier. Sectioxn 50-3/L (c) was
amendod at the samo time by providing that the Commission shall
issuo & cortificate of public convenlence and necossity without
further procecodings if a verified spplication therefor 1s fiied
within a stated time by a potrolounm Lrregular route carrior
which was operating as such on and after Septomber 1, 1949, wundor
the authority of a radial highway common carrier permit. This
scction also provided that "the continuance of such operation shall
be lawful" pending the issuance of such cortificato.

It is cloar that the statutory grant of such certificato
was limited to thoso carriers possossing radial highway common
carrier permits who wore actually operating as potroloum irrégular
route carriers on and after September 1, 1949. Sinco the
Goodrlch Oil Compeny was not operating as o petroleum irregular
routc cerrlior 1t did not moet this statutory roquirement, and it
was not cntitled to the cortificate issued herein. The order to
follow will provide for its rcvocation.

The Goodrich 01l Company and its corporate officers are
edvised to acquaint thomsclves with the statutory penaltics
provided for transporting propoerty for compensation within this

State without the requisite authority from this Commission.
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A public hearing having been held and based upon the
conclusions and findings set forth in the foregoing opinion,

IT IS ORDERED:

(1) That Decision No, 44207, dated May 23, 1950, in
Application No. 31136 be and 4t is horeby rescinded and the
certificate of public convenicnce and nccessity granted therein
10 Goocrich 011 Company, a corporation, be and it is hereby
revoxed,

(2) That Goodrich 01l Company, a corporation, b¢ and
it 1s hereby dirccted and required to ceasc and desist from
oporating, &ircetly or indircetly, or by any subterfuge or deviee,
‘any motor vehicle transporting petroleuwm or petrolewm products in
tank truck or tank trailer as a potroleum irregulsr routc carricr
(o5 defined in Scetion 2-3/4% of the Publiec Utilitics Act) for
compensation over any of tho public highways in the State of
California, unless and wntil said Goodrieh Cil Compony, a
corporation, shall have obtained from this Commission a certificate
of public conveniencc and nccessity therefor.

The Secretary is dircected to cause a copy of this dbcision
to be scerved upon Goodrich 01l Company, o ecorporation.

The cffeetive date of this order shall be twenty (20)
days after such service. —

\tcd at San Francisco, California, this c5l€7:22é2day
of S OAD.

' COMMISSIONERS
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