
Decision No __ 4_5_7_S_4_ 

:SEFO~:8 THE PUBLIC UTILITIES COMl-fISSION OF THE STATE OF CALI.FORNIA. 

SAVACE TB~VSPOR'1'A'1'rON COMPANY, a corp., to 
transpor1: cOt!ll'!odl ties generally between San 
Francisco and San Diego, etc., and Sacramento 
and San Diego, otc., Dnd certAin other 1nter­
::lediate points • 

) 
. ) 

)Applicat1on No.23877 
) 
) 

.-. - - - - - - .... - ~ - ....... - - - - - - - - - - - -) 

E. J. WILLIG TRUCK TRANSPORTATION CO., a corp.,) 
to transport commodities generally between ) 
San Francisco and San Diego, etc., and Sacra- )Application No.24107 
mento an~. San Diego, etc., and certa1n other ) 
intermediate points. ) 
- - - - - - - - - - ..- - - - - - - - - - - - - -) 

E. J. WILtIG TRUCK TRANSPORTATION CO., a corp.,) 
to establish joint rates with HI~~AY TRANS- ) 
PORT, INC., nSLTA LI~~S, INC., JOHNSON TRUCK )Application No. 30795 
LI~~, OREGON NEVADA CALIFORNIA FAST FREIGHT, ) 
INC., CALLISON TRUCK LINES, WILLIG FREIGHT ) 
LINES, M I~ W TRUCK 1I~18, and INTERCITY TRANS- ) 
PORT LINES. ) 

~ - ~ - -- - ... - - - - - .... - - - - - - - - - .--. -) 

SAVA.GE TRANSPORTATION CO. INC., to establish ) 
joint rat(~s with MERCHA.NTS EXPRESS CORP., HIG'"rl-) 
WAY TRANSPORT, INC., DELTA. LINES INC... ) 
JOHNSON TRUCK LINES, OREGON NEvi1JA CALIFORNIA. )A!)plication No. 30796 
FAST FREIGHTJ_INC ... CALLISON 1RUCK LINES, ) 
WILLIG FREIGHT LI~, DICK¥.A.N OV'SRNITE CAR ) 
SSRVICE, Bind INTERCITY TRANSPORT LINES. ) 
- ... - ~ - - - - - .... ~ .... - - - - - ~ - - - ..-. - -) 

SAVAGE TR~~SPORTATION CO. INC., and ) 
E. J. WILI,IG TRUCK TRANSPORTATION CO., to es- ) 
tablish joint rates with PACIFIC FREIGHT tINES )Application No. 30824 
EXPRESS, a corporation. ) 
- ~ - ... - .. .-.. - ~ ... - - - - - - - ..:. - - - - - -) 

Edward M. Berol for applicants. 
Willard s. Jo~~son :or Hills Transportation Co., intervener 

on behalf of applicants. 
'ioJ'm. Meinhold for South~rn Pacific Company and Pacific 

Motor Trucking Coo~any; and Douglas Brookman for 
Valley EA~ress Co., Valley Motor Lines, Inc., 
California Motor Express, Ltd. and Califcrnia 
Motor Transport Co., Ltd., protestants. 

OPINION ON REHEARING 

!his opinion relates to a proposal to establish joint 

through rates by Savage Transportation Co., Inc. (hereinafter called 
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Savage), E. J. Willig Truck Transportation Co. (hereinafter called 

. Willig) and various other highway common carriers and certa1n express' 

corporations or freight forwarders (1) between San FranciSCO Terri­

tory ~nd po1nts east and south of Los Angeles Territory and (2) be­

tween Los Angeles Territory and oertain points located north, east and 

south of San Francisco Terr1tory. 

Savage, Willig and seven other carriers ,,,ere granted cer­

tificates of public convenience and ne¢essity on June 14, 1949, aU­

thor1zirlg highway COI:!l:lon carrier oper:'.ltions for thle transportation of 

general commodities, with certain exceptions, between San Francisco 

and Los Angeles territories. (Decision No. 43003, embracing 

Ap~11ca1:ions Nos. 23877, 24107 and others of a similar nature, 48 Cal. 

P. u.c. 712). The certificates granted to Savage a.nd Willig did not 

author1:ze the transportation of shipments f'rOt'l, to or between inter­

mediate pOints. They were also subject to the condition· that th~se 

carriers shall not, without the Commission's approval, operate as an 

underlying carri~r for an express corporation, transport property for 

a freight forwarder or publish joint rates with an express corpora­

tion or freight forwarder. 

By Decision No. 45136, dated ~ecember 12, 1950, in App11-

cet10ns Nos. 30795, 30796 and 30824, (50 C3l. P.U.C. 319), epplioants 

were a1.lthorized to establish joint through highway oommon earrier 

rates. Decision No. 45137, concurrently deCided, in Applications 

Nos. 23877 and 24107, amended the cond1tionsgovorning the certifi­

cates granted to Savage and Willig by removing the restrictions 

against the publication of joint rates with express corporations and 

freigh.t forwarders. Upon petition filed by certain protestants, 

orders, ow'ere ent~red on January 30, 1951, in tha five applications, 

grant:tng a rehearing for the limited purpose of receiving oral argu­

ment. The rehearing was held before Exnminer Bradshaw at San Fran-

cisco .. 
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GR A-23877, 24107, 30795, 30796, 30824 

Section 50-3/4 (c) of tho Public Utilities Act provides 

that tW~j or more highway common carri.:!rs shall not establish any 

through route, or jOint, through, combination or proportional rate 

without the express approval of the Commission. Prior approval, how­

cv~r, is not required with respect to the publication of jOint rates 

between highway common csrr1ers ~nd express corporations or freight 

forwardcrs,\(Pacific Southw€!st.R.R. A.ssn. vs. C)i:llifornia Motor Express 

~, 46 C.R.C. 509.) 

The Commission in Re Applicntion of Anderson, 42 C.R.C. 15, 
held that th~ provisions of Section 50-3/4 ot the Public Utilities 

Act shou.1d be construed ~s r~qu1ring 9 shoWing of public convenience 

~nd necessity bcfor.: the establish.:tent of joint T3tes.by twO. or more 

highw~y common ccrri0rs may be 3pproved. Subsequently, 1n De~is1on 

No. 45136, supra, we found that, because of changed conditions, the 

denio1 to tho applic~nts herein of the right to estab11sh jOint rates 

would not only impede the free flow of commerce, but place upon I1pp11-

cants en Clrtificial b~rrior to meet the competition of other carriers. 

'lie 31so h0ld tr..~t in the light of these f~cts the Andersop Case is no 

longer controlling in a case of this nature ~nd should not be followed. ~~ 
...--,_ ...... _ ... - .. ---

Protestants contend that in entering Decision No. 45136 and 

the companion DeciSion, No. 45l3~, the Commission failed to regulcrly 

pursue its authority. Attention is called to v3rious decisions ren­

dered prior to 1935, under the Auto Truck Transport3tion ~ct,(Stcts. 
, . 

1917, ch. 213, as emended), in which it wos held that a showing of pub-

lic conv€:n!.ence and necessity is essential before highway conunon 

carriers, then known as "tronsportction compani~s", may ast3b11sh 

jOint r~te$. They assert that when tho ~uto Truck Transportation Act 

was repealed, ond its essential provisions incorporated in the Public 

Utilities A.ct <Stats. 1935, ch. 664), the action of the Legislatu.re, . 
in providing that joint rates may not 'be established "without the', 
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expres::; approva.l of the Commission rt 
I const1tuted a cod1fica.tion of 

the rul.e laid down by these dec151ons. The argument is advanced 

that it 1s, therefore, necessary that a f1nd1ng of pub11c conven1.ence 

and necess1ty be made before Jo1nt rates may be author1zed. 

Protestants also allege that 1t would be impossible to es­

tablish pub11c convenience and necess1ty upon the record in these 

proceedings. The reasons urged L~ support of this view are that (1) 

Applications Nos. 30795 and 30796 were f1led before Savage and W1111g 

commenced operat1ons under their cert1ficates and (2) the testimony 

1s based upon pr10r operations as permitted carr1ers, rather than 

cond1t1clns as they have prevailed under operations as h1gh~ay common 

carriers .. 

After carefully recons1dering th1s subject, we have come to 

the conclusion that the case of In Re Anderson, supra, and other 

cases de\~1ded by th1s Commiss1on, whlch requ1red a show1ng of pub11c 

convenlel~ce and necess1ty as a cond1tion precedent to author1z1ng 

highway <!ommon carriers to establish jOint rates and through routes, 

were decided wrongly. While we have g1ven careful cons1deration 

to the rE~a50ns that have been advanced 1n the past and are now ad­

vanced 1n the instant proceed1ng for d1fferent1ating between high­

way commcln carr1ers and other common carriers with regard to the es-

tablishment or Joint rates and through rou~es~ we cannot eonclu~e 

that the Leg1slature 1ntended that public convenience and necessity 

ImJ.:3t be ~hown a.~ a cond1tion to the granting of such authority to 

. highway C1:>mznon carr1ors. The Q.uestion is answered conclus1.vely by 

the statu~:e. sect10r- 50-3/4 of the Public utilities Act does not 

specify that publ1c conven1ence and necess1ty be found nor is there 

~nyth1ng ~~n that section which necessar1ly 1mp11es that the COxnmj.s­

zion require such showing. Neither commissions nor courts should 
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by construction or interpretation, to write a requirement 

into a statute which the Legislature did not see fit to incorporate 

therein. In other words, if the Legislature had intended that such 

standard as public convenience and necessity be a requirement as a 

condition precedent to establishment by highway common carriers of 

joint rates and through routes, it would have been easy enough for 

the ~egislature to have said so. 

Several sections of the Public Utilities Act require the 

proof of public convenience and necessity as a condition precedent 

to the grant of the several authorities specified in said sections. 

Section SC'-3/4 of that Act requires the proof or public convenience 

and necess,ity (subject to exception not here mater1al) as a condition 

to the granting of a certificate to operate as a highway common car­

rier. Therefore, it is seen that, whenever the Legislature intends 

that public convenience and necess1ty be the standard, it has wr1tten 

such r~quj.~ment into the statute. We perce'ive no difference in law 

between the prohibition, contained in Section 51 of the PubliC Utili­

ties Act (relating to transfers of public'utility propert.1) and the 

prohibition in Section 50-3/4 of said Act (relating to the establish­

ment by highway common carriers of jOint'rates and through routes). 

In each instance, the requirement is that the approval of the Commis­

sion must be secured before the authority contemplated by said sec­

tions may be exerc1sed. The Supreme Court of this State, in inter­

preting S~!ction 511 held, in the case of Hanlon v. Eshleman, 169 Cal. 

200. 202-203~ that, unless the Commission finds that a proposed trans­

fer or pu'blic utility property is adverse to the public 1nterest1 the 

Comm1ssio:n should grant authority to transfer said property. Addi­

t1onallY1 Sections 22 and 33 of the ~ublic utilities Act clearly show 

that 1 as :applied to common carriers" other than highway common car­

r1er3~ such common carr1ers are ~~der a duty to establish joint ~ates 
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and through routes and, if such carr1ers do not perform their duty in 

th1s re.gard 1 the Comm1ssion is given author1ty, after hear1ng and 

upon th,e find1ng of public convenience and necess1ty ~ to require such 

common I:arriers to establish jo1nt rates and through routes.. (paeific 

Southwe%t Railroad Association v. Californ1a Motor Express" 46 C.R.C • 

. 509J 5l6.) In 11ght or such a legislative att1tude toward this sub­

jectl as applied to all common carr1ers except highway common carr1-

ers, 1t 1s difficult to understand why the requirement as to h1ghway 

common carr1ers should be construed as imply1ng the condition of pub­

lic convenience and necess1ty as a requ1s1te to the granting of au­

thority to establish Joint rates and through routes. Why such an 

exacting standard should be required of highway common carriers and 

not of other common carr1ers 1s not readily apparent, although we are 

not unm1::ldful of' the contention that operative rights are, in effect" 

extended by highway common carriers as a result of the establishment 

of j01nt; rates and through routes. That contention does not appeal 

to us as suffic1ent to requ1re the proof of publiC convenience and 

necessity as a cond1t1on to the grant1ng of such authority. It is 

our opinion that it is sufficient to find that the authority sought 

is not adverse to the public interest as a condition precedent to 

the granting thereof. If such a f1nd1ng is suffic1ent to grant au­

thority to transfer publiC utility property (a most important au­

thority from the standpoint of regulation)" it 13 sufficient where 

highway cl~mmon carriers seek to establish jo1nt rates and through 

routes. The former subject is at least as important as the latter 

in our opinion. 

The expressions "pub11c convenience and necessity." "in 

the pub11c interest" and "not adverse to the public 1nterest" are 

terms well understood in the law and" although. relat1ng to the same 
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general ~~u'b.ject, are not convert'!.ble or interchangeable. In our 

opinion, the stand.ard "not adverse to the public: interest" includes 

a. very bl:'oad sweep of regulatory discretion and 1s suff1cient to 

protect t:he public 1nt.erest in so far ao. this particular 3ubject of' 

the establishment ot joint rates and through routes is concerned. 

We must 'bear in mind that the public interest includes not only the 

interest. of shippers and the g,eneral publiC,7 but it includes also 

the legitimate interests of those who are subject to regulation. In 

other wordo, it the requested authority by highway common carriers 

to estal:>11sh jo1nt rates and through routes should .. in the 'opinion 

of the Comm1ss10n .. prejud1c1ally affect the lawful interest or in­

terests of another carrier or carriers without .. at the same t1me,7 

resulting in a benefit to the public outwe1gh1ng any such prejudice .. 

the Con~5sion could well find that the requested authority is ad­

verse to the public interest. Judged by such standards .. the prohibi­

tion conta1ned in Section 50-3/4 is g1ven meaning commensurate w1th 

the object1ve sought to be attained and without reading into the 

section a condition or limitation not therein specified or necessari-

ly implied. 

It is, therefore .. our opinion that any case, heretofore 

decided by this Comm1ssion,7 which held that the proof of public con-
, 

venier.~ce and necessity was a condition precedent to the granting to 

h1ghwclY common carriers or authority to establish joint rates and 

thr~ugh routes,7 to the extent or such hold1ng~ should be overruled 

and they are hereby overruled. 

While we hold that~ in a case of this nature, it· is not 

required that publiC convenience and necessity be shown as a condi­

tion precedent to the grant of the authority sought .. we do point out 
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• 
that the' evidence in this proeeeding does justify a finding of pUb­

l1c convenience and necessity and we hereby make such finding upon 

the evidence. 

ORDER ON REHEARING 

A rehearing having been had in the above-entitled proceed­

ings; the Commission 'being fully advised in the premises and, 'based 

i.~pon the findings an~ conclusiOns set !'orth in the preceding opinion, 

IT IS ORDERED (1) that Decision No. 45136, dated December 

12, 1950~ 1n Applications Nos. 307951 30796 and 3082~ (except as 

otherw1se provided herein) and (2) that DeciSion No. ~5137, being a 

supplemental opinion and order, dated December 12, 1950, in Applica­

tions NO~l. 23877 and 24107, 'be and they are hereby affirmed. 

ThiS decision on rehearing shall become effective ,twenty 

(20)' days after the date hereof. 

Dated at~/4~~Calirornia .. this &fZd· 
(lay or _ ~ , 1951. 
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