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ORICGINAL

BEFORE THZ PUBLIC UTILITIES COMMISSION O THE STATE OF CALIFORNIA

Dec¢ision No. 4-‘-5828

In the Matter of the Application of
KINGS COUNIY TRUCX LINES, a corporation,
for a certificate of pudlic convenience
ané necessity to operate as a highway
common ¢arrier, for the transportation
of property.

Application No. 31437 !

Marvin Handler and Orville A. Schulenberg, by Marvin
Handler, for applicant.

John H, Gordon, for Southern Pacific Company and Pacific -
Motor Trucking Cozpany; Douglas Brookman, for California
Yotor Sxpress, Ltd., and California Motor Transport Co.,

Ltd.; Donald Murchison, for Pacific Freight Lines and
Pacific Freight Lines Express; R. A. Reacer, for Desert
Express; St. Clair, Connolly & Cerini, by Orla St. Clair,
for Common Carrier Conference of the Truck Owners'
Assoclation of California; protestants.

J. 2. Robinson, for Southern California Freight Lines and
Southern California Freight Forwarders; Robert W. Walker,
Frederick Jacobus and J. 2. Xramer, by J. B. Xramer, for
The Atchison, Topeka & Santa Fe Railway Company. and Santa
Fe Transportation Company, interested parties.

Applicant, Kings County Truck lLines, By its application,

as amended, requests authority to transport: (a) Gemeral commedities,

except petroleum products in bulk in tank vehicles, unerated house-
hold goods, explosives and livestock; as a highway common carrier
pursuant to the provisions of Section 50-3/% of the Public Utilities
Act, from Los Angeles Tery téi; to points between Chowchilla and
Bakerscfield, both inelusive, via U. S. Eighway 99, including off-
route points within twenty-five (25)‘.£1es laterally of U. S. High-

(1) By Los Angeles Territory is meent that area deszerided as Los

Angeles Territery i1h Item 270, Series of Highway Carriers!
Tariff No. 2. .
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way 99 between Chowehilla and Bakersfield, all of said route and
off-route territory bYeing hereinafter called Chowehilla-Bakersfield

area; and (b) Commodities recuiring refrigeration all or part of

the vear., dairyv oroduets (including canned and vnowdered milk)., and

fresh fruits and‘veggtables, (1) fro?zghe Chowenilla-Bakersfield

area to the Los Angeles Baczin Territory with empty containers
returning; and (2) between points and places in the Chowehilla-

Bakersfield area.

Appearances in protest to the granting of the authority
éought were made by the following: Southern Pacific Company,
Pacific Motor Trucking Company, California Motor Exﬁress, Ltd.,
California Motor Transport Co., Ltd.; Pacific Freight Lines,
Pacific Freight lines Express, Comuon Carrier Conference of the
Truck Owners' Association of California, and Des rt'Bxpress.
Appearances as interested varties were made by Southern California
Freight Lines and Southern California Freight Forwarders; The

Atchison, Topeka & Santa Fe Railway Coumpany and Santa Fe Trans-

portation Company.

Public hearinges were held before Examiner Daly at Los
Angeles, Tulare, Fresno and San Francisco and the matter was

submitted on April 19, 1951, following oral argument.

Applicant is at present operating under permits as a
highway contract carrier and as a2 radial highway common carrier.
M. S. Mancebo, applicant's predecessor and now its president and

controlling stockholder, commenced operations as a highway

(2) By Los Angeles Basin Territory is meant that area deseribed as

Los Angeles Basin Territory in Item 270, Series of Highway
Carriers' Tariff No. 2.




carrier in the area covered by tnis application in 1940. Opcrating
one truck, he transported dalry products southbound and genoral
vcommoditics northbound between Los Angeles Territory, on the one
hand, and Chowechilla and intermediate points, on the other hand.
According to applicant, 1ts opcrations have Ircreased to such an
extent that 1t 1s in doudt as to their legality. As‘a result,

and upon advice of counsel, applicant alleges that it filed the
above‘ontitled'application pursuant to the Commission's announced

policy in Decision No. 42646, ixn Case No. 4823.

Applicant owns and operates approximatelj thirty line
and loeal tractors; thirty-scven imsulated trailers; twenty-five
insulated milk tankers; and four scrvice and pickup ears. Tcrminalé
are mhintained at Los Angeles, Balkersficld, Tularce and Fresno.
The Los Angeles terminal, which 4s leased, can accormodate six
trucks and six pickup trucks. Three pickup trucks and five local
tractbrs are maintaine& a2t the Los Angeles termincl. The Bakersfield
terminal, which is alsé-lcﬂscd, consists of dock space only. Ome
plekup truck is permonently stationed at the Bakersficld terminal.
The Tularc'tcrminal, which is owned by applicant, consists of
dock space and a repair shop and can accommodate about four trucks
at one time. The rresno tcrminallis 2lso owncd by applicant. One

pickup truck and five local tractors arc maintained at the Fresno
tcrmindl. |

Applicant's president testificd that the ¢character of .

the proposed operation Is substantially the same as that conducted

in 1940, the only distinction being the over incroasing volume

of business from year to year. Ee stated that the total revenud

inerecosed from $152,159.0% in 1942, to 8652,4%51.16 for the first
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nine months of 1950. As of August 31, 1950, applicant's financial
status reflected total assets in the amount of £494,291.63, and

2 net worth of épproximately $200,035.72. A net profit before
bonuses and Federal income tax for the first eight months of 1950,
amounted to £57,081.58. |

According to this witness, applicant operates ten schedules
a day for milk in tank trucks moving from the Bakersficld-Chowehilla

arca to the Los Angeles Territory, as well as %o and between points

within %he Bakersficld-Chowchilla arca. Milk and dairy products

originate at such points as Eanford, Chowehilla, Fresno, Tulare,
Riverdale and Lemoore. In addition to this novement, the witness
ctated, applicgnt transports on an average of c¢ight schedules a
day for perishable commoditics soutabound. These inelude such Ltems
as fresh and frozen fruits and vegetadles, which originate 5t such
points as Fresno and Sanger. Processing plants are loeated at
cach of these points. The traffic also includes such items as
cottuge cncese, fresh and frozen meats, poultry, ice cream, ice
¢reanm mix, cheese, eggs and preparced dough. Such commoditics
originate at points throﬁghout the Bakeréfiold-Chowchilla arca.
The witness testifjed that applicant provides 2khours a day,
seven days.a week, service on shipments moving southboﬁnd. At
pfcscnt-applicant provides a samc day sorvice on southbound move-
ﬁcnts.of zilk in tank trucks. On 211 other commodities moving
southbound the service 13 never longer than overnight. According

to the witness applicant proposcs the same scrvice 1f certificated.

On northbound movcments; the witness asserted, applicant
is presently overating eight sehedules a day. Of these, one schedule

gocs to 3akers{icld, three to Tulare and four to Fresno. Thc
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tank trucks retuin enmpty cxeept for an occasional tank of skimmed
milk. It proposcs a 24%hours a dzy, seven days a week, pickup and
delivery service upon regquest on shipments moving northbound. He
furthér testified that applicant now provides a same day service

on perisktabdle commoditics moving ndrtnﬁbund. Nonperishable com-
modities are provided an overnigat service with early mo:ning
deiiveries; however, same day service is provided on such conm-

- modities upon regquest. According to the witness the existing service

on northbound shipments iz that which is proposecd if.certificatcd.

To facilitate carly morning deliveries on northbound
shipments, applicant degins deliverices at 2:00 a.m. each morning.
This service is presently afforded to such dusinesses as meat
packing companies, wh;ch remain open all night. To those Tusinesses
which do not open until later in the morning,'but which request
an carly delivery, applicant now provides a %ey s5top service.

This 1s accomplished by nroviding applicant with a key to the
place of business. To further facilitate early morhing deliverics,
the witness statéd that applicant utilizes the doublelbox or train
system of operation. Shipments designated to an arca adjacent o
one of applicant's terminals are loaded in onme box and shipments
destincd to an arez scrved by one of applicant's other terﬁinalé
arc loaded in another box. The boxcs are attached in a train and
detached at the appropriate terminal. The box 1s then atiached

Eo 2 local tractor and deliveries are made &ircetly from the box.
Aecording to the:witness this operation ¢liminates ﬁan&ling of
shipmdnt; over the terminal dock and »esults in an‘cxpeditious,

dolivcrf service,

Exhidits Nos. 3, %, 5, 6, 7 and 10 reflect applicant’s
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past cpcerations. Thesce exkibits covercd a five week period. A
selceted week was taken from cach of the first'five‘months-of
1950. They provide the following information during the specified
poriod: Appliéant transportcd 9,916,211 pounds of fresh milk and
milk products within the »roposed area. It also transported
2,136,349 pounds of refrigerated commodities. It traasported
Smpty cans returning totaling 869,830 pounds from the Los Angeles
Basin Territory te points such as Hanford, Lemoore, Tuldrc and
Frcsno. It also transpoerted 2,680,270 pounds of general commoditics
‘northbound from Les Angeles Territory. ZExhibits Nos. 3, 5, 6 and
7 indicate a grand total of 14,990,660 pounds.

During the month of November, 1950, applicant served 51
freight paying customers northbound. Thc‘total weight of general
comzodities northbound amounted to é,0605011 pounds and resulted
in a total revenue ol £9,167.12. During thc samc moath 1t trans-
ported a total of 1,011,856 pounds of refrigerated commoditics

northbound waich resulted in a total revenuc of $6,179.82.

In support of the proposcd scrvice, applican; introduced
the testimony of 49 pudlic witnesses. It was stipulatéd thet the
testinony of two individuals, if called as witnesses, would be
substantially the same as that of previous witnesses engaged in
similar businesses. Four public witnesses testified o southdound .
shipments only. Thirty public witnesses tcstifiéd'to northbound
shipments while 15 public witnesses tcstified that they had czhip-
ments in both directions. These public witnesses operated

businesses at the following points: 1l were at Tulare, 2 at

Vernon, 7 at Los Angeles, 1 at Visalia, 3 at Porterville, % at

Hanford, 1 at Bakersficld, 1 at Armona, 1 at Lemoore, and 18 at

-6~
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Fresno. Those witnesses testified to 2 substantial movement of
dairy products and pcrishdble commolities moving Lfrom the

Chowchiila—Bakersfig}d area to the Los Angelec Torritory. They
also testificd to d.substantial zovezment of gencral commoditices

northbhound from the Los Angeles Territory.

The commodities moving northbound were as follows:
olcomargarine, lard substitutes, vegetadvle oil, shoes, hosicry,
_rub?er goods, éry groceries, greases, odl, soap, animal by-products,
carbon dioxide in c¢ylinders, office supplies, maChincry, oquipment
supplics, camelback, tires, bhatieries, hardwarce, drugs, tobacceo,
liguor, roofing matcrial,‘pﬁmps, disinfeetants, cleetric appliances,
floér covering, plywood, cdoors, &ry gonds, feed and grain, as well
as commodities which require refrigeration all of part of the vear.
These ¢ommoditics moved from the Los Angeles T¢rritory:td such
polnts as Bakersficld, Tulare, Fresne, Eanford, Reedley, Porterville,
" Visalia, Delano, Shafter, 0ildale, Xingsburg, Maders, Riverdale,
Lemoore, Terra Bella, Dinuba, Armonz and Chowehilla, The public
. witﬁess testimony was teo the ¢ffect that applicant's serviee is
overnight and faster than that provided by the oxisting comazon
lcar;icrs. The ®time Iin transit attriduiadle to the cxisting‘carriers
var;ed from overnight service with afteranoon delivery to as lgng
as five deys. Several public witnesses stated that they used
appiicant exelusively on cmergencey shinmeats as a result of his
expeditious service. Many witnesses vestified that applicant's
service on wockends was cssential to meet their dusiness nccd§ and
reqﬁircmcnts. In alﬁost Qvery ¢asce cach witness testificd that he

would use, enntinue to use, Or usd to a greater oextent applicant's

propesed service if the latter were authorized.—”
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Exhibit No. 9 consisted of a formal rcsolutibp passed
by the Tulare Chamber of Commerece fovering applicant's preposcd
ser&ice. This exhibit was introduced through the scerctary of
the Chamber, who testified to the recent grewth and development
cf Tulare Counfy. Exhidit No. 23 consisted of information takop
from the United States Department of Comzerce, Buécau ef the Census,
and  indicated that the Counties of Ma&cra, Frcsno; Kings,'Tularc,
Xern, Los Angeles, San ZBernardine, Riverside and Orange cxpcricnccd
a growth in population from 3,662,358 1in 1950, %o 5;521,996 in

1950, which refleets an inercase of 50.8 per cont.

Only Pacific Freight Lines and Poeific Freight Lines
BExpress introduced oral and deeuwmentary evidenec of its Prescent
certificated opcra:ions insofar as they affecééd’the arca scught
to be scrved by applicant. The scrvice cffered within the arca
by three of the protestants was stipulated. Desert Express;'The'
Aternison, Topeka & Santa Fe Railway -Company; Santa Fe Transportation
Companys; Southera California Freight Lines and Sotthorn California

Freight Forwarders made no showing és o their respective operations.

The salesmanager for Pacific Freight Lines and Paéific
rreight Lines Express testified that the carrier'ma;ntains terminals
at Bakersfield, Tulare and Fresno; that it has adequate facilities
and equipment to‘provide an overnight service on general commodities
from Los-Angeles Territory :o‘that porticon of the area betwqen
Bakersfield and Chowchilla covered by its operative righté.- He
stated that his company has never refused any chipment offered to
it for transportation. It will render a Saturaay-servicé upon
requéét and terminals are open six days a week. Itxgg;s not have

authority at the present time to serve points on the west side

-
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along State Highway 33. However, it presently has an application

before this Commission for such authority. It operates no tank
trucks for milk products nor dairy products in refrigerated form.
It offers a refrigerated service using dry ice. This service 15
provided by means of 13 insulated vans which are used ¢hiefly in

the transportation of produce from the San Joagquin Valley and
Imperial Valley.

£ stipulation was entered into detween counsel for
applicant and counsel for Pacific Freight Lines and Pacific Freight
Lines Express wherein it was agreed that 23 shippers and/or
Teceivers, if called, would testify substantially as foilbws:

That Pacific Freight Lines and Pacific Freight Lines
Express transport general commodities except products

in bulk in tank vehicles, uncrated household goods,
explosives, livestock and commodities requiring
refrigeration from the lLos Angeles Territory to points:
between Chowehilla and Bakersfield area both inclusive,
including the Visalia, Exeter, Lindsay, Porterville

arez; that the service presently being rendered is
dependadble, consistent and satisfactory to said shippers
and/or receiverss; that said service is adequate to meet
their business needs and requirements; +that all claims f£iled
or presented to Pacifiic Freight Lines and Pacific Freight
Lines Express are settled in an efficient and expeditious
meaner; and that Iinsofar as these shippers and/or receivers

were concerned there is no nced for additional highway
common carriers.

It was further stipulated that Southern Pacific Company
in conjunction with its ;ubsidiary carrier Pacific Motor Trucking
Company offers serviee on less=than-truck load traffic oxecluding

cozmoditics requiring refrigeration and milk and dairy products
in tank cars as follows:

Fromw Los Angeles Territory to Bakersfiecld first days;
from Los Angeles Torritory to points on the north sideo.
of U. S. Highway 99 as far north as Hanford and on the
cast side as far morth as Visalia and Ixeter first days
between Bakersficld and Chowchilla 2nd intermediate
points first day; from 2ll points detween Chowehilla and

Bakersficld inelusive to the Los Angeles Territory
second day. _
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It was a2lso stipulated that California Motor ZXPress,
Ltd. and Californiz Motor Transport Co., Ltd. offer service on
rorthbound movements of generzl commodities excluding refrigérated
commoditics in truck loads and less-than-truck load quantifics as

follows:

Tive days a weck Monday through Fridays the service Srom
Los Angeles Territory to all points located on State
ighway 41 to and including Fresno and to Bakersficld
first day; to all othor points within the proposed arca
from the Los Angeles Torritory sccomd day.
It was stipulated that Valley Motor Lines, Ine. and
Valley Express Co. offer 2 service Monday through Friday on
shipments of gencral commodities cxcluding'commoditics requiring
-'rerrigeration in truck load and less-than-truck load movements as
- follows:
From the Los Angeles Territory to 21l points on U. S.
Zighwey 99 to and facluding Fresno first day; from
the Los Angeles Territory to all other points within
the proposcd area off T. S. Fighway 99 sceond day.
No evidence was introduced by California Motor EZxpress,
Ltc., California Motor Transport Co., Lid., Valley Express Co. or

Valley Motor Lines, Inc. with respect to the serviec southbound , '
. %o Los Angeles.

The record indicates that the proposed arcs has expericenced
a tfdmendous growth and development in the past fen years. In
keeping pace with the development of this;aica, applicant’s
operations have rcached the point where:they are of a questionable
legal status. Thig_is.particularly true of its northbound
operation. The Commission recognized %the prodléms with which
applicant is faced as early as March 26, 1946, when 1t instituted

an investigation, on its own motion, of all earriers within the |

-1l
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state, in Case No. 4823. In Decision No. 42646, dated March 29,
1949, the Commission pointed out that the number of permitted
carriers far outnumbered the certificated common carrie;s. Tt
further pointed out that the overwhelming majority of freight.
hauled within the state“yps being transported by permitted carriers.
This, the Commission found, was a situation which was working

- inequities and rardships not only on the shipping public, dut also
on the existing carriers., The existing common carriers were held

to rigid regulation in the conduct and operation of their public
service, while the permitted carriers were enjoying all the denefits

'of common carriers without assuming the duties and obligations as

such.

As a result, the Commission invited those permitted
carriers, whose operations were of a questionable legal status, to

apply for certificates bdased upon their past performance. It was

the opinion of‘the'Commission that this would eventually stabilize-

the truck transportation situation within the state by providing
- '
the shipping public with sufficient aighway common carriers over

which the Commission would have mere complete jurisdiction.

Applicant's past operations ¢learly fall within the s¢ope
of the Commission's annsunced policy in Casc No. %3823. In
addition to its past operationé; applicant has, through its public
witnesses, estadbliched a public need for the type of service it
is presently rendering. The contention urged by protostantsvthat
certification of this applicant would result in the divergence of
traffic is untenadble. It 13 not a question of certificating a new
operafion, but rather is the certification of an existiné service

that has been highly competitive withain the area in cuestion for
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ten.years. Therefore, based upon applicant's past operations and
the “estimony of »ublic witnesses, the Commission is of the opinion
that public convenience and necessity require the granting of <he

authority sought.

| Kings County Truck Lines is heredy placed udon notice
that operative rights, as such, do not constitute a class of
property which may be capitalized or used as an element of value

in rate-fixing for any amount of money in excess of that originally
pald to the State as the consideration for the grant of suck
rights. Aside from their purely permissive aspeet; they oxtend

to the holder a full or partial monopoly of = class of business
over & particular route. This monopoly feature may be changed or
dcstéoycd et any time by the State, which is not in any respect

limited to the number of rights which may be given.

An application naving been filed, public hearing held
thereon, the Commission being fully advised in the premises and
it having been found thet public conmvenicnce and necessity so
rcquire, |

IT IS ORDERED:

(1) That a certificate of public convenienec znd necessity
is hercby grantcd to Xing Cownty Truck Lires, authorizing the
cstablishment and Oberation of 2 scrvice as a highway common

carricr, as defined In Seetion 2-3/% of the Public Utilitics Act,
for the transportation of:

a. General Commodities, except petroleum products in dulk

= in tank vehicles, uncrated houschold goods, explosives
and livestock, from Los Angeles Territory to points
between Chowehilla and Bakersfield hoth inclusive, via
U. S. Eighwey 99, including off-route points within 25
miles laterally of U. S. Highway 99 botween Chowehilla
anC Bakersfield, hereinafter ¢called the Chowchilla-
Bakersficld arca. '

12~




b. Commoditics requiring refrigeration all or part of
the year, dairv procducts (inclndineg canned and
powdered milk). and fresh fruits and vegetahles,

i. Trom the Chowechilla-Bakersfield area, on the
onc hand, to the Los Angeles Basin Territory,
on the other hand, with empty containers-
returning via U. S. Eighway 99; and

1i. Between Chowchilla and Bakersfieléd and inter-
mediate points via U. S. Highwey 99, with the
right to make lateral departures of 25 miles
therefron. '

(2) That in providing service pursuant to the certificate
‘herein granted, appli@aht chall comply with and observe the
following scrvice regulations:

2. Within 50 duys after the effective date of this
order, applicant shall filec 2 written acceptance
of the certificate herein grantcd and spccific-’//
listings of commodities to be transported.

.  Within 60 Qays after the cffective date hereof,
applicant shall comply with the provisions of
General Order No. 80 and Part IV of General Order
No. 93-4, by £filing, in triplicate, a2nd concurrently
maxing effective, appropriate tariffs and time
tables on not less than 5 days' notice to the
Commission and the public. ‘ '

The effective date of this order shall bc‘twcnty (20)
days after the date horeof. ‘

DﬂthAt,él/%ﬂ///ﬁ/_ﬁ’ 28, California, this [Z/roi

day of -~ Lot 272, , 1951.

COMMISSIONERS




