Decision No. _ &59CL @RM‘MMAB—

'BEFORE THE PUBLIC UTILITIES CONMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of

CALIFORNIA WATER & TELZPHONE COMPANY,

for emergency reliel by amending Application No. 32305
Certain of its Sweetwater District

Rules and Regulations.

Bacigalupi, Elkus & Salinger, by Claude Rosenberg,

and DeWitt Higgs, attorneys, for applicant;

Alvert C. Boyer, city attormey, City of Chula Vista,
interested party and protestant; Edwin H. Campbell,
ity, attormey, City of National CI¥y, Paul Engstrand,
attorney, for South Bay Irrigation Districs,

Charles Fox, Jr., attorney for Verda Adams, land-

owner, Ceralc (. Thomas, attorney for :

Mrs. Albert G. Wheeler, owner of Bonita Hills, and
John J. Bryan, attornmey, and Allan G. Olson,

Ralph W. Cortese, Robert A, Miles, and

Mrs. George Winn, subdlviders, in propia personae,
protestants; William Stava, for the Commission staff.

ORINION

California Water & Telephone Company, by the above-
entitled applicavion, filed April 13, 1951, petitions the
Commission for emergency relicf by amending Rule No. 2 of its filed ‘
Rules and Regulations of its Sweetwater District which includes the
cities of Chula Vista and National City and adjoining territory in
San Diego County, California.

A public hearing in this matter was held before Examiner
_ Warner on May 4, 1951, in San Diego, California.

The requested amendment to said Rule No. 2, Application
Tor Service as amended at the hearing, is quoted as follows:

“No application for the extension of service will

be granved, nor service rexndered vo, any subdivision
- not receiving service on April 10, 1951, unless it is a
subdivision of land which received irrigation service

for 12 consecutive months, or for a normal annual irri-
gation season for the crop irrigated, during the 24 months
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preceding the date of +he application, in an amount at
least substantially ecual to that which will be required
in the aggregate by s52id subdiviszion, annually, upon the
completion of its development. Nothing contained in this
paragraph shall be deemed to prevent the company from
complying with 2ny extension or subdbdivision agreement
entered into by the Company prior to April 10, 1951.
"o application for service will be accepted or
granted nor service rendered to irrigate land for commer-
cial agricultural purposes unless such land received
irrigation service for 12 consecutive months, or for &
normal annual irrigation season for the crop irrigated,
during the 24 months preceding the date of the application.”
Colifornia Water & Telephone Company, & California corpor-
ation, ic engaged in rendering pudlic utility water service for
irrigation, domestic, industrial, and publie purposes in and about
the c¢cities of Chula Vista and National City in its Sweetwater
istrict, and in and about the City of Coronado in its Coronado
District, in San Disgo County; in the cities of Sam Marino, and
San Gabriel, and in unincorporated territory in Los Angeles County;
and in the cities of Monterey, Pacific Grove, and Carmel, and iIn
unincorporated territory in Montercy County. Applicant also renders
telephone service in and about various communities in Riverside,
San Bernardino, and Los Angeles Counties. )
In its application, California Water & Telephone Company,
alleges thot due to almost unprecedsnted drought condivions affect-
ing its Sweetwater District in San Diego County, it has become

" imperative that the Commission authorize the restrictions on the

furniching of domestic water service to new subdivisions, contained

in the amendment to Rule No. 2 of its Rules and Regulations for its
Sweetwater District as hereinbefore recited.

The record shows that the average number-of consumers in
applicant's Sweetwater District has increased from 5,885 in 1941 %o
10,833 in'l950, and that it continues to increxse. This is due o
the general population increase in 3an Diego County in and cbout the
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City}of San Diego, effected, in large part, by the Korean situation
and defense activities attendant thereto.

The record shows that the total water sales in aﬁplicant's
“Sweetwater District have increased from b;576 acre-feet in 1941, to
9,157 acre~feet in 1950; and that they continue vo increase due to

the aforementioned reasons.

In Novenmber, l9h7 upon completion of the San Diege
Aéueduct carrying wa*er from the Color-do RiverAqueduct of the
Metropolitan Water District of Southernm California t¢ the City of
San Diego and intermediate 2nd adjacent areas; applicant commenced
recelving water from said aqueduct‘ through the La Mesa—Sweetwexer
Extension thereof, into its Swectwater Resorvoir, whence the water
s0 received, was dischorged into the distribution system in and
about the cities of Chula Vistz and National City ond elsewhere
throughout the Sweetwater District. This water was comming;ed with
woter from its other sources of supply, viz., the Sweetwater szer
runoif water stored in Sweetwater Reservoir and Loveland Luke,
wells in Sweetwater Vallgy; if producing; and & well in Nationcl
City. | «
Water is obtained through the San Diego Aqueduct from the
San Diego County Water Authority in accordance with the terms of an
agreement; dated February 2&; 1948, between the cities of Chula
Vista and National City and 2zplicant, entered into evidence as |
Exhibit No. 9. The above-mentioned cities are mexber agencics of -
the San Diego County Water Author ity which as the master agency
administers the San Diego Aqueduct and the distribuxibn of water
therefrom to these cities ond other members;'including the City of
San Diego.
a As shown in the Fourth Annual Report of the San Diego
County Woter Authority for the year 1950 (Exhibit No. 15) the
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estimated preferential entitlement to purchase Colorado Rivcf‘wnte;'
as of June 30, 1950 for the City of Chula Vista was *n anrual
delivcry of 2 223 acre-feet and for National City was l ,853 acre~
feet, totaling L,076 acre-feet. Also shown in Exhibit No. 15 is the
total use of Colorado River‘water by applicant, including evapora-
tion losses in Sweetwater and Loveland Reservoirs, duriﬁg the fiscal
year 19&9-*950 This w*ter was allocated as follo?*: <0 Chula

Vista, 5,042 acre-feet, Nationcl City 3,101 acreéféec, and outside

cities, (mot in San Diego County Water Authority), 4,566 acre-feet,

for a votal of 12,709 acre-feet.

During 1950 and 1951, the oxcess of usage over the entitle-
ment from San Diego County Whﬁer Authority has been obtained by
:pplicant from surplus water made available by the City of San Diego.
The San Diego Aqueduct has a deliverable capacity of 71,000 acre-
feet per year, and has been operatcd atv ca city since its
¢omplbtion. 0f this votal capacity, the City of San Diego is
entitled to approximotely 80%. During 1950, it mede available to
other nembers of the San Diego County Water Ayzhority, cervoin
surpluo water. Applicant recezved approximately 9,000 ucre—fcet of
this‘surplus water.
| | Applicaﬁt.maintains “wo storage reservoirs, which have
not #eceived any appreciable rcinfall runoff since the winter of
19L3-19LL. The first is Sweetwater Reservoir, with a capacity of
27,066 acre-feet, which presently contains in storage approximately
6,00d‘acré-feet of water. This water has been accumulated by tok-
inz-ﬁ?om the City of San Diego 211 surpluz supply made available
during 1950. The second reservoir is Loveland Lake with a capacity
of 25,000 acre-feet, vnich has presently stored dbout 1,000 acre~ -
feet of water which cannot be used due to excessive transmission

losses in the Sweetwater River Channel if the water is relelsed.
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The two reservoirs‘with a capacity of 52;000 acre-feet; presently
have usable storage of approxinmitely 6;000 aere-fect. Appliéant
estimates that by December 31; 1951, the total water stored will be
reduced ©O approximately 2;500 acre-feet.
Applicant's presently known sources of supply for the
Tears 1951; and-l952; are: (1) the i:pounded flow of Sweetwater
Rivgr; which has practically dried up, (Zderilled wells in
Sweetwater Vélley;‘which have been pumped dry, (3) water'obtained
by contract with National City and Chula Vista;,cmounting ﬁo approx-
imately u;OOO acre-feet; (4) water obtained from the City of San
Diego under surplus disposal arrangements; (5) the well aéquired
from National City in 1949, with 2an annuai vield of opproximately
l;SQO acre~-feet. | _ |
Applicant producéd evidence regarding the contrict with

San Diego County Water Auzhorizy and the dbtaining of surplﬁs water
from the City of Sen Dicgo, to the effect that the ¢ity has served
notice it will require its full allotment of Colorado River water
commencing May l; 1951, (Exhibits). Due to drought conditiohs;
expansion of cervice requirements'and national defense demands,‘the
waters storad in the reservoirs of the City of San Diego have been
sefiously depletéd and it has deen required to embark on & strenuous
congervation prograﬁ.

- A witness for applicant testified that 2 new well is
being drilled onvproperties near the Judson Reservoir, the produc-

ien of which is not at 2ll certain. Explorations of water supply

in Tia Juana Valley have been nonproductive, and development of

water in that valley would,in any event, require condemnation of
land.

It thercfore appears from & careful review of the record,

that the water supplies available to applicant will bé deficient
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by approximately 4,000 acre-feet Der year; except from the obtain-
ing of surplus supplies from the City of Saﬁ Diego; and the addi-
tion of approximately £60 acre-feet annually if; and when; South
Bay Ifrigation District becomes a member agency of the County Water
Authofity or until néW'water supply sources are developed in thé
area. The obtaining of such additional supplies appears unlikely.
_zuuk Preliminary plans for design and construction of a sgcond
bar;;ifof the San Diego Acueduct already are in prepa&ation. Upon
completion of the project estimated to be in 1953, or 1954, appli-
cant then may bde entitled'to approximately L;OOO additional
acre~feet of water per annum. This gquantity, however; makes up
only the deficiency now overcome dy the uée of the surplus water
mode available by the City of San Diego. The record shows thet the |
totol entitlement to Colorado River water of San Diego County Water
Authority is 112;000 acre-féct, The Authority is now'receiﬁing
71;000 acre;feet; the mexizmum capacity of the present single barrel
aéueduct. ,
| By Decision No. 951L;Idated September 1L, 1921, in
Appliéation No. 6715 and Case No. 1627, the Commission ordered thet
further extension of the irrigated arez of the Sweetwater System be
discontinued until odditional facilities for increasing the watér
suppl& were provided. The restrictions contained in said order
ave never been removed by the Commission; hence are still in
'éffect. However, water for domestic purposcs has been supplied‘by
applicant to subdivisions located on lands not entitled to irrigo-
tion service, and théreby expanded the ared served and incfeased
the use of water. The appliéantfs records indicate that the use of
water for citrus irrigotion is approxdnately one a¢re-foot per dcre,

and that the consumption is proctically the same for subdivided -

domestic residential property.
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It is evident that one of the offects of the application
of the proposed amendment being considered herein would be to halt
during the emergency the subdividing of those lands which have
never been irrigated, togeth 2r with those lands which may have been
irrigeted in the past, but have not been irrigated during the past
twelve (12) consecutive months, or have not received irrigation
service for & normal ¢rop scason during the twonty-four (2L) months
immediately preccding application for service. Also denied-ﬁater
will be land which otherwise qualifies for water service to 2 sub-
divicsion or proposed subdivision, but when subdivided will require
an amount of‘water for domestic service substdntially larger than
that used when it was receiving irrigation service.

National City, & protestant in the proceeding, has

approximately 200 acres of land within its territory, presently

receiving irrigetion service from Californic Water & Tel lephone

Compeny. This is the only lond in its territory, which if
subdivided, under the proposed rule would e eiigible for domestic
service. ALl other surrounding land of Novional City, is so~c2lled
"dry land,™ which has not been irrigated, and under the proposed
rule would not qualify for domestic service.

National Czty “luo claims it should recc4ve at least an
additional 1,200 acre~feet, which is the cmount of water produced
from the well it developed and later sold to applicant, on
September 19, 1950. How~ver National City conveyed this well by
grant deed; with@ux‘any restrictions or conditions 2s %o the use of
the well wator therein. This supply now has been dedicated to
system=wide use and therefore; National City has no valid claim %o

this particular water.
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The Commission recognizes thot a hardship 25 to Sube
division expénsion in National City will occur, bu; pudblic
convenience snd necessity require water conservation during tThe
existing emergency.

The hrrdship of protestant City of Chula Vista will not
be a5 great o5 that of Netionnl City. in Chula Vista there is ample
land for subdivision expansion, which has been receiving irrigetion
service aﬁd is ¥nown os "wet lund.”

' Protestehﬁs,'L. T. Brewer and Frank Xaggiors, will be
eligible tofreceivelservice for their subdivision Known as‘ua Playa
Viste Anmex Yo. 2. These protestants filed their application for
service on April 13, 1951, which is the limiting date hereinafter
established in the order. | |

The Commission recofsnizes the serious consequenées of
2uthorizing restrictions on the extension of woter service to real
estote subdivisions, but herein finds that certain restriczions and
limitztions 2re necessary because of the existing water shortage
emergency. ' The restrictions will but temporily retsrd the presént
rapid expension of the communities involved 2nd thé deveibpment of
lands not heretofore irrigated. However, from the evidénce,' -
restrictions are necessary because of the criticcl lack of water
supply in the area without any imrediately evéilable source to
relieve the situation. It is found that the édoption.of such a
rule,is required during the existing emergency caused by droughtAh_*
conditions.  Llleo L~ - | -

The proposed rule 25 worded by applicant is ambiguous and
h2s been rewritten with substanmially the same intent and meaning.
The rule as rewritten is set forth in the order following. The |
limiting date of April 13, 1951, is 2dopted in s2id rule, being the

date the application in this proceeding wss filed with the

Commission.
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ORDER

CALIFORNIA WATER & TELEPHONE CCMPANY, a corporztion, hav-
ing applied to this Commission for emergency relief to tmend Rule
No. 2, Application for Service, of its Sweetwater District Rules and
Regulrtions, & nublic hearing having been held, 2nd the matter
heving been submitted, ond it oppearing thot (emendment is necessary,€/4~'7““’

IT IS EEREBY FCUND AS 2 FACT that the emergency cre2ted by
the existing water shortage requireé\an emendment to Rule No. 2 of
the Rules and Regulations, as filed by the Californic Woter & Tele-

. . Ol e

prore Company for ize Sweetwater District, and thut such amended rule
skoll rema2in in effect until such time &s the Commission mey determine
th?t an emergency no lohger exists, now, therefore,

IT IS HERESY ORDERED that California ¥ater % Telephone
Company, 2 corporation, file with this Commission on or before the
effective dete of this order, smendment to Rule No. 2, of the Rules
and Regulations of its Sweetweter District, by adding to said rule
the following:

"No apoulicavion for the extension of service to »ny

subdivision, as hereinafter defined, will be granted

nor sService rendered to such subdivision unless

applicetiorn therefor has been made on or prior to

april 13, 1951, except as hereinafter provided.

"A subdivision is defined as any land or lands,

divided or proposed to be divided, for the purpose

of s2le or lease, immediate or future, irto five

(5) or more lots or parcels.

"Hewever, application for an extension of zervice

to ony subdivision or proposed subdivision, mey

be made after April 13, 1951, znd such service

will Be rendered if tie land of such subdivision

recelved irrigation service for a crop that has

been irrigeted within the twenty-four (24)

months immediately preceding the date of appli-
cation for an extension of service.

"Nothing contained in this rule shall be irnterpreted
or deexmed to prevent the Company from complying with
any subdivision agreement where application for
service or an extension of service has been made to -
the company on or prior to April 13, 195l.

-9
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"No application for zervice will be accepted or
granted nor service rendered for the purpose of
irrigating land for commercial agricultural pur-
—~—, .P0Ses unless such land received irrigation service
lAf— Saziony. twenty-Sour (20) months immediately preced-
27N ing the date of application for service or exten-
sion .of service.' ~ :

"This emergency rule shall be construed 2nd
applied only in conjunction with Paragraph (3)
Extensions To Serve Tracts Or Subdivisions,
Rule and Regulution No. 19, Main Extensions,
and shall not apply to Paragraph (A) General
Extéggions, uncer s2id Rule and Regulation

M0 . ES 2 ,

"This rule shall not limit or restrict in any man-
ner whatsoever the granting of service to new
applicants, other tzan for subdivisions and irri-
gation service as hereirabove provided.”
- ) D
- The effective date of this order shall Ye twenty (20)days

from and after the date hereof.

Dzted ‘at San Francisco, Californiz, this | [z~ day
of k)m/w&- , 1951.

Y

- \ | =

Coxmissioners




