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protest~~ts; William Stava, for the Cocmission ~tar£. 

oJ' 

OPINION ........ ,.,..-----

California. '\Irater &. Telephone Company, "oy 'the a"oove

entitled ap?lication, filed Ap~il 13, 1951, petitions the 

Co~ssion for e~ergenc1 relief oy amending Rule No. 2 of its filed 

Rules and Regulations of its Sweetwater District which includes the 

citie:$ of C1" .. ula Vista and National City a."ld adjoining territory in 

San . Diego CO'U.."1.ty, Cali:Cornia. 

A. public hearing in this matter--was held before Examiner 

~larncr on Yk3.y 4, 1951, in San Diego) California .. 

The requested amendment to said Rule No.2, Application 

for Service as amended at the hearing, is e.uoted as follows: 

ilNo application for the extension of service 'Will 
be granted r nor service rendered to, any su"odivision 
not recei~ng service on April 10, 1951, unless it is a 
subdivision of land which'received irrigation service 
for 12 consecutive months 1 or for a norcal ~~ual irri
gation season for the crop irrig~ted, du.~ng the 24 m~nths 
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preceding the d~te of ~h~ ~pplic~tion, in cin ~ount ~t 
le~$t ~~bst~ntially e~uol to th~t which will be required 
in the ~ggrag~te by s~id subdivision, ~nn~lly, upon the 
completion of its developcent_ ~oth1ng contuined in this 
p~r~gr~ph sh~ll b~ d~eoed to pr0vent the comp~~y from 
complying ~~th ony extension or subdivision ~gre~ment 
~nt~red in~o by the Compa.ny prior to· April 10, 1951 .. 

~o ~pplicotion for service will be ~ccept~d or 
gr~ted nor service rend~red to irri~to l~~d for co~er
ci:::.l c.gricultur~l purposes unless such l~~d received. 
irrig~tion service for 12 consecutive months, or for c' 
nor~l ~nnu~l irrig:::.tion se~son for ~he crop irrigated, 
during the 24 months preceding th~ d:te of tha cpplic~tion.~ 

Cc.lifornic. ~r~ter &. T~lephone Comp~ny, .:.Co.liforni:t corpor

ation, iz eng:g~d in r~nd~ring public utility,w~ter service for 

irrigation, domest:i.c, industrial, =.nd public pu...-poses in ~d ~"oo'Ut 

th~ cities of Chula Vi5t~ ~d N~tion=.l City in its Sweetwater 

District, ~d in ~nd about the City of Coron~do in its Coro~do 
'. 

Dictrict, in S~ Di~go County; in the ci tie s of Son lI..c.rino, end 

San G=.bri~l, ~nd ~n unincorpor~ted territory in Los Ang~les Co~~ty; 

o.nd in the cities of !-!ontcrey, Pacific Grov~, Q.."ld Co.rmel, ~d in 

~~incorporated territory in Monterey County. Applicont ~lso r~nders 

telephone service in ~"ld ~bout v~iou3 co~uniti~s in'Riverside, 

So.n Bernardino, ~~d Los Angeles Counties. 

In its ~pplic~tion, Co.liforni~ W~tar & T~lephone Comp~ny, 

o.11~gez t~t due to ~lmost u."lpreced~nted drought conditions ~fect

ing its Sweet~ter District in SQ,n Diogo Cou."lty, it h.::.s b,ecome 

imperative th~t the Commission o.uthorize th~ restrictions on the 

furnishing of dom~stic .~ter service to new suodivisions, conto.ined 

in the ~endment to Rul~ No. 2 of its Rules .::.nd Regulotions for its 

SW0et~ter District 0.$ hereinbefore recit~d* 

The racord shows tho.t the o.ver.::.g~ number of consucers in 

o.pplic:.nt's Swcetw:.ter District h:LS incre.::.sed from 5"S$.5 in 194.1 ~ 

lO,S~3 in 1950, o.nd th~t it continues to incre.::.se. This is due to 

the genero.l popul.::.tion incre.::.z~ in S~"l Diego County in o.nd .::.cout the 
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City,of S~~ Diego, effected, in l~ge part, by the Kore~ situ~tion 

~d defenoe ~ctivities ~ttend~t thereto. 

The record shows th3t the to~l ~t~r S~~S in app1ic~nt's 

, -Swc'etwa.ter Dictrict have incre::.sed from 4,576 ::.cre-feet in 1941, to 

9,157 ~cre-£eet in 1950, end ~h~t they cont1nue to increase due to 

the ~rorementioned re~sons. 

In Nove~b~r; 1947, upon completion of the ~n Diego 

V'" Aqueduct carrying ~t.er from th~ Colore-do River ACJ.ueduc:t of tho 

Metropolitc.n Wc.ter Distri~ of Southern Californi~ to the City of 

S~n Diego ~d intermedi~te o.:'ld ~dj~cent c.re::.s, ~pplicant commenced. 

receiving wo.ter from s~id ::.qu~duct, through the ~ Me~-Sweetwater 

Extension thereof, into its Sweotw~t~r Res~rvoir, whence th~~ter, 
, . 

so receiv~d, was discho.rged into the distribution systec. in end 

~oout the citi~8 of Chu1~ Vist~ ~d N::.tion~l City ~d elsewh~re 

throughout the Swectw~t~r District. This wo.ter WOoS commingled 'With 

~t~r froe. its other sources of supply, viz., the Sw~et~t~r River 

runoff, ~ter stored in Sweet~ter Res~rvoir end Lovel~d Lcke, 
, . 

well~ in Sweetwater V~11ey, if producing, ~nd a well in N~tioncl 

City. 

W~ter is obt~ined through the San Di~go Aqueduct from the 

San Di~go Co~~ty W~ter Authority in ~ecord~ce with the terms of ~ 

o.grocment, d::.ted F~b~ 2k., 194.e, between the citi~s or Chula. 

Visto. ~d N~tion::.l City end ~~plic,~tlantercd into evidence ~s 

Exhibit No.9. The o.bovc-mentioncd citi.as .'lr~ mamber agencies of . 

the SOon Diego County i'l~ter Authority 'Which o.s the m:lster .:.ge:lcy 

o.dministers the S:;l.n Diego Ao.ueduct "-D.d the distribution of wo.ter . 
therefrom to th~se citi~s ~nd oth~r members, including the City or 

~n Di~go .. 

As shown in the .Fourth A."'ln~l Report or the Sc.n Diego 

County W~ter Authority for the yec.r 1950 (Exhibit No. 15) the 
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cztim~tcd prcferenti~l entitlement to purch~se Color~do River w~tcr' 

V' ':'$ 61' June 30, 1950', for the City of Chulo. Vist.:. ~s o.n o.."'lnu:..l -delivery of 2,223 \lore-feet Cl.ne. for ~o.tional City ~s 1,$53 .:or<:

feet, tot~ling 4,076 .:.cre-foet. Also shown in Exhibit No. 15 is the 

tot~l' use of Co1orQ.do River wa.ter oy ~pplicc.nt, including evc.por6.

tionlosses in Sweetwater ~nd Lovclo.nd Resorvoirs, during the 1'i500.1 

year 1949-1950.. This wo.te:- ~s :l.lloco.t~d Q.s follows: to Chulo. 

Vist~; 5,042 ~cr~-feet7 No.tionc.l City ;,101 .:.crc-fcet, o.nd outside 

citie$, (not in S~n Diego County '\'lc.ter Autho:-ity), 4,566 o.cre-reet, 

for 0. tot~l of 12,709 c.cr~-feet. 

puring 1950 ~d 1951, the oy.cess of us~ge over the entitlo

mentfrom S~n Diogo CoUnty 1lT:l.ter Authority ho.s been obto.ined by 

:.ppl'ic:.nt from S'.J.rplus wo.ter ma.de o.vc.ilo.ble by the City of Sen ::Jiego. 

The S:o.n Diego Aqueduct h.:.s a deliver.:.blc co.1X\city of 71,000 ~cre-

feet per yeo.r, o.nd has b~en oper~tcd o.t co.po.city since its 

completion. Of this tot.:l.l co.po.ci ty, the City of &l.n Diego is 

en'ti't:led to .lpproxiI:llltcly $0%. Dtlring 1950, it ::mc.e ~v~il~ole to 

othe~ ~emb~rs or the S~ Diego Cou.."'lty ~l.:.t(:r Authority 1 certc.in 

surplus wc.te:-.. Applico.nt received o.ppro:d.mc.tely. 9,000 c.cre-teet, of 

this surplus wo.ter .. 

Applico.nt.m.:li:ltD-ins t.wo storo.ge reservoirs, which ho.ve 

'not rec~ived ~y.o.ppreci.:lble rc.in!c.ll runoff since the winter or 
19~3-19~4- The first is Sweet~tcr Reservoir, with 0. cc.pc.city or 

27,000 .:lore-feet, which presently cont",ins in stor.:.ge .:.pproxi::l:.tely 

6~000 o.cre-f~et of wc.t~r. This ~t~r h",s been ",ecumul.:.ted oy t~
inp.!rom the City of Sen Diego ~ll surplus supply mac.e o.vc.ilc.ble 

during: 1950. The second reservoir is Lovelo.nc. L=.ke with ~ co.pc.city 

of' 25,000 .:lcre-feet, ... lnich hc.s presently storod ~bout 1,000 c.ore- . 

feet of ... r.lter ",,!"..ich c~not be ~sed due to excessi've tro.nsmission 

losses in th~ Sweet~ter Riv~r Ch~"'lncl if the w",ter is r~le~sed. 
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The two r~servoirs with ~ capaci~y of 52,000 acre-feet, presently 

h~ve U$Ab1~ stor~gc of ~?,ro~tely 6,000 ~ere-fcct. Applic~t 

es~i~tes th~t by Dec~~b~r 31, 1951, the tot~l water ~tored will be 

reduced to cpproxi~te1y 2,500 ~cre-f~et. 

Applic~~tts,prcsently kn~dn so~ces of supply for the 

ye~s 1951, ~nd 1952, ~e:(l) the i:poundcd flow of Sweetwater 
, 

River, 'Which ho.s proletic:llly dried up, (2);1 drilled wells in 
... f • • 

Sweotwo.ter Vc.1ley, which r..:J.ve been pumped dry, (3) wo.ter ob~incd 

by eontro.ct ~dth No.tion~l City ~d Chula VistaJ,~ounting to approx-. ' 

~tely 4,000 o.ere-!'ect, (4,) ....r-.ter obt.:ined from the City of ~n 

Diego under surplus di:3poso.1 Oorr:.nge:n.ents, (5) the well acquired 

from Nation~l City L~ 1949, ~dth o.n ~UAI yield of ~pproxi:ately 

1,500 ~cre-feet .. 
, 

Appliccr.t produced evidence r~garding th~ contr~ct ~~th 

Sc.n: Diego County 'Vlo.ter Authority and the obt.;:.ining of surplus wc.ter 

from the City of San Diego; to the effect that the city hOos served 

notice it 'Will require its full o.llotment of Color:l.do River w.::.ter 

commencing !I~y 1, 1951, (Exhibit5). Due 'to drought conditions, 

exp,:ln:.ion or zerviee requirements c.nd ~tionc.l defense dOr:lO.nds, the 

~mters stored in the reservoirs or th~ City of S~~ Diego ~vc been 

ceriou:.1y depleted ~d it hOos been required to, embc.rk on ~ strenuous 

coriservo.tion progrnm. 

A "litn~sc for .3.pplicm:t test.il'ied thc.t Co new well iz 

being drilled on properties near the Judson ReserVOir, the produc

tio·n of which is not Oot c.ll eerta.1n. Exploro.tions of w:.ter supply 

inTio. Juo.na V311ey hc.ve been nonproductive, end development of . . 
W::l:ter in thc.t ~ley would, in ~y event., reCi,uirc condcm.~tion o~ 

10.r.Ld. 

It there1"or~ c.ppcars from 0. c!lreful r~view of the record', 

th~t the wOoter supplies o.~ilable to o.pp1ico.nt will b~ deficient 
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by approximately 4,000 acre-feet per year, except from the obtai~

ing or $urplu~ supplies from the City of San Diego, ~~d theaddi

tion of approximately e60 acre-feet a~ually if, and when, South 

~ay Irrigation District becomes a Qe~be~ agency of the County Water 

Authority or until new water supply ~ources are developed in the 

ares. The obtaining of such additional supplies appears unlikely • 

../>~~ Preliminary plans for de sign and conotruction of a second 
V' " , • 

v' barrc~ of the San Diego Aqueduct already are in preparation. Upon . . 
completion of the proSect esti:nQ.ted to b~ in 1953, or 1954, appli-

cant then may be entitled to approximately 4,000 additional 

acre-feet of water per ~UQ. This q~tity, however~ ~es up 

only the deficiency now overcome by the use of the surplus ~ter 

made ~vailaole by the City of San Diego. The record shows t~t the. 

total entitlement to Colorado River ~ter of San Diego County W~ter 

Authority 'is l12,000 acre-feet.. The Authority is now receiving 

71,000 ~ere-feet, the ~xim~ c~pacity of the present single b~el 

aqueduct. 

By Decision No. 9514, d~ted September 14, 1921, in 

Ap~lic~tion No. 6715 ~d Case No. 1627, tho Comcission oreered t~t 

furthor extension of the irrig~ted ~rcc of the Swcct~ter System be 

dizeontinucd until ~dditio~~l f~eilities for increasing the ~tor 

supply were ~rovided. The restrictions eont~incd in s~id order 

h~ve never been re~oved by the Commission, hence ~re still in 

e:Cfect.. However" wo.ter :Cor domestic purposes h~sbeen supplied by 

~pplic~nt to subdiviSions loe~ted on lands not entitled to irrig~

tion service, and thereby exp~ded the ~e~ served ~nd increased 

the use of w~ter. The ~pplie~tTc records indic~tc th=t the use o~ 

~tc~,ror citrus ir.ri~tion is ~pproxi~tely one~erc-foot'per ~cre, 

~d thct tha consumption is pr~ctic~lly the s~e for subdivided 

domestic residenti~l property. 
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It is evident ~h:.'t one of 'the effects or the .:I.pplic.:l.tion 

of 'the pro1'osed ~endment ct)ing considereci h~rE:in "iouldbe to hc.lt 

during the emergency the subdividing of those lc.nds~which h~ve 

nev~r been irrigot~d, together with 'those l~ds which ~y have been 

1rri~t~d in the ~st, but h~ve not been i:rigc.ted during the past 

twelve (12) consecutive oonth~, or ~ve not receiv~d irrigc.tion 

serVice for c. nor.oc.l cro1' SC.:I.son during the twenty-four (24) ~onths 

immedic.tely preceding c.pplic~t1on for service. Also denied· wc.ter 

will be l~ndwhich otherwise qUAlifies for ~ter service to c. sub

di vision or proposed subdivision, but ".':he-n subdivid~d Will require: 

.~~ ~ount of w.:I.ter for domestic service subst.:l.nti~ly lc.rger th~ 

teet used when it ~s receiving irrigc.tion service. 

N.:l.tion:.l City, c. protesta...'"lt in the proceeding, h.:.s 

c.pproxinl.:ltely 200 "'cr~s of l~d within its terri tOr".I, pres-antly 

receiving irrigetion service from ~ifornio. ~;c.t~r « T~lephone 
Compc.ny. This is the only lc..nd in its territory, which if' 

suCdivided, under the proposed rule would be ~ligible for domestic 

service. All other surrou.."'lding l~c. of N:.tionc.l City, .. is so-ca.lled 

"dry lo.nd, n which ha.s not been irrigo.ted, end und~r the proposed 

rule would not qu:.lify for domestic s~rvice. 

No.tionc.l City o.lso cl~imz it should rec¢iv~ c.t lea.zt o.n 

~ddition~l 1,200 c.cre-feet, which is th~ e~o~~t'of ~t~r produced 

from tho well it developed :lone. l.:l.ter sold 'to o.pplicc.nt, on 

September 19, 1950. How~ver, N~tiona.l City conv~yed this well by 

gr,~~t deed, ~~thout .:I.ny restrictions or conditions ~s to th~ use of 

the well wa.t¢r therein. This supply now ha.~ been dedico.ted to 

syste:n-wide usc :lnd t~.ere£or0, N:lotion:ll Ci ty h!ls no va.lid cl.nm to 

this p~rticula.r .... ro.tt:r. 
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The Commission recognizes thDt a harcshi~ as to sub

division expDnsion in Natio~~l City will occur~ but pu~lic 

convenience ~nd ~ec~ssi'ty reql.:.irc,w.;.ter conserv:iltion during 'Che 

existing emergency. 

The h~rdship of protest~nt City of Chula Vista will not 

be ~s great cs that o~ Nation:ll City. In Chula Vista there is ~mple 

l~nd for subdivision expansion, which has been receiving irrig~tion 

service and is known os "'\,!et l ... nd. ff 

Protestsnts, L. T. Brewe~ anc Frank :l.aggiora, will be 

elitrible to receive service for their subdivision known as La Playa 

Vist~ Annex No.2. These protestants filed tbeir ~pplication for 

service 'on "April 13, 1951, which is the limiting d~te hereinafter 

established in the order. 

The Co~ission reco~nizes the serious consequences of 

2uthorizinlr, restrictions on the extension of ·h'~ter service to real 

est~te subdivisions, but herein finds thot certain, restric~ions .;!nd 

limit:.:tions ~re neces5~ry b~cause of' the existing wa'ter shortage 

emergency. ' 7he :"'estrictions .... '111 but tempori1y rettrd the present 

r~pid exp?nsion of the co~~unities involved pnd the development of 

lands not' heretofore irrig~ted. However, ~rom the evidence, 

restrictions are necess~ry because of' the critic~l l~ck or w~ter 
supply in the 3ren without any i~~ediately ~vailable source to 

relieve the' situ~tion. It is found tr~t the sdoption.ofsuch a 

rule~is required ,during the existing e~ergency caused by drought, 

conditions. . tt.lf...~:c,.l_-' 

The proposed rule Os worded by applicant is ambiguous and 

h2 s been rewri tt(~n \\1. th substantially the same intent and meaning. 

The rule as rewr1tten is set forth in the order following. The 

limiting d.;1te of April 13, 1951) is :;:dopted in s~'id rule, being the 

date the application in this proceeding w~s filed with the 

Commission. 
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o R D E R 
----~, 

CALIFORN'I .... V7P.TER & TELEPHO~jE CQr.:PANY, a co;rpor~tion, hav

ing applied to th.is Commission for emergency relief to emend Rule 

!:o. 2) Application for Service, of its S'I. .... eet·..mter District Rules and 

Regul~tio:'!s) .:l ~u'blic hearin,1',; having been ,held) end the matter 

h~ving been sub::litted), :'lnd i-: ~ppearin$'; th:lt (amendment is necessary" U.J-:/~ 
IT !S HEREBY rOUND AS A FACT that the emergency cre~ted by 

the existing w~ter shortage requires) ""n ~mendment to Rule No. 2 of 

the Rules and Regulations, as filed by the Califorr.i~ ~':ater & Tele-
If.. .I ..k..c;,..;.... 

phone Cotlpany for i~s. Sweetwater District) ~nd th:.'t such amended rule 

sh:;lll remai:1. in effect until such time ~'S the Commission m:-;.y determine 

th~t an emergency no longer exists, now, therefore, 

IT IS l'.EREBY ORDERED that Califor:na :1a,ter &. Telephone 

Com?~ny, a corpor~tion, file with this Commission on or before the 

effective d~te of this order, amendment to Rule Ko. 2, of the Rules 

and Regulatior.~ of its Sweetw~te~ District, 'by adding to said rule 

the following: 

nNo ap~lica~ion fo~ the extension of service ~o ~ny 
subdivision, as hereinafter defined, will be granted 
nor ~ervice rendered to such subdivision ur~ess 
app1~.cctio:c. therefor has 'been :n~de on or prior to 
~pri! 13, 1951, except as hereinafter provided. 

~A subdivision is defined as any land o~l~nds, 
divided or propose~ to be divided, for the purpose 
of s~le or lease, immediate or future, into five 
(5) or more lots or p~reels. 

"Howe7er, application tor ~~ extension of service 
to ~ny subdivision or proposed subdivision, ~2y 
be m2de after Apr~1_13, 1951, ~nd such service 
i'lil1~e"n"d'e'I'~'aif the land of such subdivision 
re~ce!vea-:rrrigatlon· service for a crop that has 
been irrigated within the twenty-four (2~) . 
months immediately preceding the date of appli
c~tion for an extension of service. ' 

"Nothing contained in this rule shall be interpreted 
or deemed to p~event the Company from complying '~th 
any sUb.~~s~o»-?~e~m~~~_ where application for 
service or an extension of service has been made to . 
the compeny on Or prior to A~ril 13, 1951. 

-9-



A-32305 TT ""* e 

"~:o :'J.pplication for zervice will be accept4!d or 
grDnted nor service rendered fo~ the purpose of 
irrig:;tting land for eorr.:nercial agricultural pur-

.-:-. • poses :1.lnless such l~nd received irrig;).tionservice 
~~ twenty-four (24) ~onths imcedi3tely preced
/?~1 ing ~he date of. applic~tion for service or extcn-~·"'1. £ -t ' 

-

s~on.o serv.ce. " 

TtThi~ eme:-.c;er.cy rule sha.ll be cor.s~!'Ued ~nd 
npplied only in conjunction with Paragraph (E) 
Extensions To Serve Tracts Or Subdi vi si'ons , 
Rule and Regul~tion No. 19, Main ExtensiOns, 
and shall not apply to Paragra~h (A) General 
Ext~nsio~s) under s~id Rule and Regul~tion 
,,- "0 .:0 • .h". 

TTThiz rule shall not- limit or restrict in any man
ner whatsoever the granting of service to new 
applicants, other than tor subdivisions and irri
gation service as hereinabove provided. IT 

-
The effective date of this order shall be twenty (20)d~ys 

fror:l B.nd c.fter the date hereof'. 

S ,.. .... 1 '" /~ ;..., d an Francisco, ~ i:orr~a, this __ -¥_~~_____ ay De-ted 'at 

of ___ ~-!-I-4,",,' .A.yJ-~~_. __ , 1951. 

U 

O~~~···· ..I. ',-' __ e 
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