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SIFORZ TEE PUBLIC UTILITIZS COLLISHION OF THS STATS OF CALIFORNIA

In the liatter of the Application of
ALDERT P. ZIMMEREAN and SUZ G. ZIDLECRLAN,
a co=-partnership, doing businecss as
ZIIEERUAN TRARSPORTATION CO. Lfor a
cortificato of public convenlence and
accossity to operate asz a highway
cormon corrior of property botween
Los Angeles, California, and varlous
points in Southern faliformia, foxr -
the transportation of shipments
having orisin or destination on lLines
ol highway cormon carriers, north of
Santa Darbara or Rakersfleld, Cali-
fornla.

Appl;catioarﬁo. 31299
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A Janes J. Broz for applicant. Robert "/, Walker, Louis
we tielch, ond Nathew H, Witteman, for Sante re Lransportation
vompany and The Atchiﬂo“, Topeoka & Santa Fe Rallway Company;
Willlam leinhold, . L. H. Biscsinger, and John E. Gordon, lor
Facllile Llectric Rallway Company, bouthern racilic Company,
Railway Ixpress Agency and Paclific iiotor Trucking Company;
Wyman C. Xnapp Lor Pacific Frelght Lines and Pacific :reibht
Lines =xpress; Zenry J. 3ischofl, Varren 2. Glass, and I, P.
llerry for Southern Czilifornia rreight E;ne, and southorn Cali-
Tornia Freight Forwarders; Douzlac Brookman for California liotor
Express, Ltd.; protestants; and =. li. Peak for Charles P. Hart
Transportation Company, interestod party. )

QRINIQE

Albert F. Zimmerman and Sue G. Zimmerman, a copartner-
chip doing dusiness as Zimmerman Transportation Co., are onzaged
In the business of transporting property as a city, contract,
and radiasl highway common carrier, In the Los ﬁngelos comnexrcial
area and between Los Anrceles, Orange, San Diego, San 3Sernardino,

Riverside, Imperial, Ventura, Santa Barbara and Xorn Countiocs.
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Applicnnts or thelr prodecessors, according to the allenmotions
of the application, have repularly ensaged in such truck tranc-
portation oporations for more than twgnty years. |

The above-entitled application requests a coartificate
of public convenience and necessity authorizing them to ostab-
lish sorvice as a highway comon carrier for the transportation
of proporty genorally (excopt commodities in Bulk, explosives,
avtomobliles, livestock and agriculturasl prodace) between Los
Angeles, Californla, on the one hand, and all points and places
in the Countles of Los Angeles, Orange, San Diego, San
Sornardine, Riverside, Imperial, Ventura, Santa Barbera and
Xern, for the movement of shipments.having_orisin or dedtination
on the linos of other highway common carriers in the State of
California, at points north of Santa Barbafa or Balcersficld.

In conneoction with this reguecst, It is allegéd that appliconts
are "willing to forego handling 'local' traflfic on its »roposed
lines, and will thus refrain from diverting aﬁy local tonnage
or rovonue Irom the lines of oxisting nishwayicommon carriers
in Southoern California.”

The applicents 2lco request that'tna Cormission grant
1ts approval and authoristy for applicants "to ostablish joint
rates and through routes with such highway cormon carriers as
may be nocessary to carry out and effectuate the purpose of

tals application.”

Public hearings wore held at Los Angeles and San

Francisco, and the matter 41s now suvomitted.
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As the hearings progressed, applicants abandoned much
ol the plan ac deccribed in the application. Iﬁ spite of the
allegation that applicants weroe willing to forego local tralfic
on the proposed lines, one of the applicants testified that the
present so-called contract operation would be continued, and
that 2 new corporatlon would be formed to carry on the
operation for which a cértificate of pudlic convenienco is
nerein requested. No financisl statemené or other required
Information of such corporation have been furnished. According

- t0 applicants' testimony, the manﬁgement of both operstions would

be the szame, but difforont équipment would be employed in cach
operation. Concerning the lack of proof that the proposedr
operation would be compensatory, and irn descridbing the ixportance of
using another corporation to carry on the provosed operation,
applicantsf'attorncy, stated: "Now we have not attempted to show
whether oxr not tho propczcd sérvice L5 compensatory or will bde
compensatory because we know that the operations in thelr aggregatoe
will be compensatory as shown by the financial statoment. The
fact that there will be two corporations iz just a pure immatorial
matter of form." (Transcript, Vol. 7, page 738, lineé 18 to 23,
inclusive). The admission of applicants’ counsel that he had not
even attemptédvto show that the proposed operation will be
compensatory cannot be disregardod in view of the burdoh of‘ﬁroof
resting upon applicants.

According to the Profit and Loss Stotemont for the

poricd Jsnuary 1 to May 31, 1950, Exhibit Yo. S, aﬁplicant:
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onjoyed a gross income of .65,51L.87, and a net profit of
$11,039.16. This included service to approximately thirty
firms In and around Los Angoles with which applicants had oral
contracts providing for a thirty-day cancellation privilege.
This gross revenus fincluded Zncome Crom businoszs interchanged
with connecting carriers. /hen questioned as to the amount ol
such interchanged dbusinoss, onc ol the applicant partners
tostified that, bYefore such firms as Savage, Hart, Willis, and
others wore certiflicated in 19L9, applicants! revenue from this
source was approximatoly ;3,000 gross por month, dut after
those carriers recoived highway common carrier rights,véppli-
cants’ gross revenue from this source was less than 41,000

and perhapc over 4500 por month. This latter roveonue, acé
cor&ing to the same witnosé, rosulted Lrom dbusiness of firms
with which oral contracts were held. This same witnoss, on
March 2, 195%, falled to state, when questioned, what nro-
portion of their freight revenue for 1950, which asgrogated
G219,077.68, consisted of such interchanced freight.

Toe request for approval of joint rates and through

routes cannot be granted Ior the odvious reason that no joint

rates or through routes are oroposed. ‘The only testimony on
tiils point consisted of statements by several carriers with
rightes vetween Loc /fngelos and points north of Santa Darbara
end Bakersfield that, if applicants received the certilicatos
ol public convenlience and nocessity hereinlrequested, they

would favoradbly consider entering into joint rate agroements

with them.
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By £iling a rovised map showing the torritory pro-

Posed to be served, the application was materially reduced

In L%s territorial ccope. The proéoacd sorvice area 28
shown by this map, Ixaibit Jo. 15, extends north to San
Fernando, oast to Redlands, south to San VYsidro, and west to
Santa ..onica and Long Doachk. There Is no evidence of rocord
to Zndicate how much the elimination of the northerxn points;
such as Santa Zardbara, Venturs and Sakersfield, will Durther
reduce the 2ross revenue now enjoyed Lrom intérlined oxr inter-
changed tralfllic.
Seven fays of hoarings were consiumod iniordor'for

to put In thefir evidence. Ir. Zimmorman s<ated
that the only Iintorlined carxiage he L3 presently perflorming
has been done pursuant to fowr contracts he has with shippors
in San ranclisco or other bay roinmts. Taose shipments are
consigned to epnlicants, who, upon their recelipt, carry them
wder such contract %o tho ultimnto consignee. Thoese shippers
with whom appllicaents have contracts testifled In the San Fran~
¢cizco hearings that applicants' services weore satisfactory and
doslireble., Other shippers, principally thoze who had used

corvices 4Zn connectlion with such line haul carriers
"as Savage and LIllig, »rior to the time they bYecamo hishway”
common carriers, tes;ified that such service had beon eox-~
collent, and that If zpplicants were ceftificated they would
again avall themselves of such service. In Loz Angeles soveral
Lirns, vwao receive freight from the above-described‘northern
area salippers, tebtiried ac td the excollence of apﬁlicants'

service.
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In-addition, representatives of hishway cormon
carriers, who have recently boon certificatéd a3 ﬁo operavion
between San Franclisco and Los /ngeles, testified that, 4L a
certificate wore granted applicants by this proceodinz, they
would consider the matter of entering into joint rate contracts
with appliconts. A few reprecontatives of these cortificated
carricers stated that there is an #dvantago to thoem In such
joint rate agreements with carriers who are not their com-
peti;ors between Los Angeles and northern points. Also,
thore was some testimony that some of protestants' servicés
wore, In some respects, subject to criticism. Such eriticisnm
for the most part was vague and genoeral.

A% the final hearing in Los “ngeles on Anril 30,
1951, applicants offered the following stipulation:

"James J. Sroz

Attorney At Law ‘

Suite 711 Citizens National Daonk Ruilding
Los !ngeles 13, California

"Attorney for Applicant .

"BEFCRZ TFE PUBLIC URILITIES COLLISSION OF

TID STATS 0 CALIFORNIA

"In the latter of tho Application J
of ALBZIRT ZIMERMAW and 3UZ G. )
ZIIDIRLAN, a co-partnership, doing )
dusiness as ZIMNERMAN TRANSPORTADION ) APPLICATION 0.
CO. Lor o certificate of »udlic con~ )

% 31,299

)

)

)

APPLICANT'S STIPULATION

vonience and necec:zity to oporate ac
2 Righway common czrrier of property
bYetween Los Angeles Calif., and var-
lous points in southorn California.
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"Comes now tho Appllicant, sxnd offers the following Stipulatic

To tho Public Utilities Comuission of the State of California,
for the purpose of shortening the time of trial and expediting
the Commission's consideration and disposition of the avove
entitlod proceeding:

I

"Applicant stipulates as Lollows:

"That the Protestants collectively operate from, to
and between all of the pointc and territory proposed to e
served by applicant, snd certaln of s3aid Protestants in-
dividually operate from, %o and between said tersitory and
points, viz:

"Pacilic Treight Lines, Pacific Freoight Lines Sxpress,
southern California Freight Lines and Southern California Mreizht
Jorvarders serve points north of Santa Berbars and Bakersfield
as a roswlt of which a single line transﬁortation service is
now availablé daily by one or the other of said carriefs on all
traflic proposed to Yo transporited by applicant;

Iz

"That the foregoing Protestants, and in addition, the

”

Atchison, Topeka & Santa fo Rallway, Santa Fe Transportation
Company, Southern Pacific Company, Pacific lotor Transport, .
Pacific Zlectric Rallway, Rallway Express Agency, and California
Lotor Zxpress, Ltd. maintain Joint or through rates and through
routes for the transportationior properﬁy betweon polnts north
of Santa Barbara and Bakerslficld, California, on the one hand,

and points south and east of Los Angeles, California, on the

other hand. , ' !
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ITI
"That Protestants would present to the Commission

through operating and public witnesses, testimony and evidence
of a documentary nature, demonstrating the validity of the
following facts:

"(a) That the 5aid carriers maintain agency stations at
the prinecipal points involved in thais application, for pick-up an
dolivery service on outbound and Iinbound shipments for the public
and that such sorvice ic rogularly porformed by them in the
ordinary course of dBusiness.

"(b) That said carriers thomselves, or through an affili-

ated carrier, perform a regular "line-haul service" Yetween the

points and In the territory involved in thls application.

"(e) That the saild carrilers, colloctively, serve a sub-
stontial part of the shipping nublic which regularly uses the
services of these carriors in the normal course of dbusiness.

"(d) That a sudstantial nurdor o shipper witnesses couwld
be produced by the Protestant carrisers to testily at furthoer
hearings in this Application, ané that if called, they would
tectily that the exidﬁing sorvices of the Protestant conriers
are adequate; and tb@t said Protestants are in a position o
substontiate such testimony by 4 PRITPONDIRANCE OF WITKESSES
WEHO YOULD 50 TESTINY, AS COLIPARTD 'with the nuxber .of witnesszes
olflered by the‘Applicant.

"(e) That the Proteztant carriers, individually and collec-
tively are in a position to reader acequate and satislactory
service to a greater numbder of shippers then they are serving at

the presont time between the points and in the affocted territory.
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"(f£) That the Inatant Application, il craated, would cause
the Yrotestant carrierc to suffer a loss, individually and
collectively, in thelr zross revenues, Ifrom the transportation
of such shipments as would beo involved in the territory defined

in this application.

"(z) That If the Znstant Application is granted, the con-

rotitive sorvice provided Yy the Apnlicant hereunder,'will divort
from the Protestant carriers, a certain amount of traffic which
they are presently tranzvorting over their own lines. |

"(k) That the Protestant carriers, individually and collec-
tively are prescently worlking under operating ratios which preclude
thelr adbility to withstand further loss ol revenue to a now coms
petitive service.

"({) That the existing rates for truck transportation of
through traflfic between voints north of Santa Barbara and Zakers-
£leld, Calif. on fhe one hand, and points south and east of Los
fngeles, Calif. on the othor hand, whethor pudblished as throush
rates or made on combination of local rates over Les Angelos,
Callf. are just and reasonable, and that Applicant is not pro-
posing %To estabdblish any different rate structure by this Appli-
cation.

"(J) That the existing schedules of service of Protestant
carriers are individually and collectively equal to or groater
than those proposed by the Applicant and that no superior service

is proposod by the Applicant.




v
"That this Stipulation 43 offored for the purposc of chorten-
ing tho timo of trial and expediting the disposition of the above
proceedins, and that 1f sald Stipulation is accéptablo to the

Commidsion, the Applicont and Protestants herewith sudbmis the

matlor upon the record as made in this Proceeding, togotaer with

tho foregoing Stipulation,

"IN UITNZSS WHEREOR, tho within Stipulation is sirmed and
accopteod by tho undersigned Anplicant and Proftestant carrioers,
tals 30th day of April, 1951, at Los /fngzeles, Califoernia.

"For the Applicant  JALES J. BROZ

James J. 300z
For Zirmerman Transportation Co.

"Tor the Protestants YYLAN C. KNAPP
Jor racllic rroight Lines and
Pacilic Preight Lines Express
Wyman C. {napp, Attorney.

Z. P, MIRRY '
For Soutborn Calll. Froight Lines
Southern California Frt. Fwdrs.
H.P. Lorry.

2, L. . BISSINGER
ror Soutnhern facilic Co.
Paciflic Blectric Rallway
Pacific liotor Truckinz Co.
Rallway Express Agency.
S.L.E.2lssinger, Attorney.

LOUIS M. “IBLSHE
For A. T. & S. s RY. Co.
Sante Fe Transportation Co.
Louls ll. V/elsh, Attorney.

DOUGLAS BROOKAN
sor Ccelllornla llotor Zxpross Lic.
Douglas Zrookman, Attorney."”
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By subsequent stipulation, that stipulation of April;30,

1951, was modified by eliminating the statement in paragraph ITI
that protestants' available evidence was of such a nature that

it demonstrated the validity of the facts stated in said para-
graph of such April 30, 1951, stipulation. As reviSed however,
the stipulation admits the existence of a coaflict of evidence

on all issuea. This stipulation, when considered with the weak L—"
showing made by applicants,f;;;;iudes the granting of'the requested
certificate of public convenience and necessity. Applicants
introduced no evidence to offset the stipulated evidence that,

il the certificate were granted, business would be diverted

from protestants, and that their operating ratios were such

that they do not have the "ability to withstand further loss of

revenue to a new competitive serviee.

Ia addition to the serviece of protestants, the area
as far east as Fontana i3 served by Pudlic freight System, a
highway common carrier not competing with any carrier operating
between Los Angeles and any northe;n point. California Cartage
Company, Inc., which also does not compete with carriers operating
rorth of Los Angeles, has highway common carrier rights between
Los Angeles and San Diego. 3Boyle and Son; in addition, possesses

rights to serve points between Log Angeles and points intermediate
to San Diego. ’

On page 6 of the application, applicants conecede that
the revenue Ifrom the interlined freight alonc could not uupport
the operation, and, also, that the oxiating services could not

be shown to be inadequate or unsatisfactory.
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The basic question to be determined in this proceeding
is whether the cevidence shows that publice convénience and
necessity require the proposed operation. After a carcful study
of the record, the Commission is of the‘opinion, ané fip%s, that
public convepience agd neeessity do not reguire the propéscd
service. Applicénts do not proposc to convert their entire operation
in this area into 2 highway common carbier scerviece. Lfﬁ;;'interlined —
business as presently operated, or in reasonadblc prospect, is too
small to alone justify the granting of a ¢ortificate of public
convenience and necessity. There iz of record no substantizl
evidencc that the public convenicnce and nccessity requires the
institution of thec highway common carrier service proposced by
applicants, or that such service, 1f authorized, could be mede
ﬁrofitablo. n view of our conclusion, heretofore stated, it
is not neceessary to discuss the possible violation of Seetion & of
the Highway Carxiers! Act by the proposed operation and the
continued contract operation between the saﬁc points. Lonsequently,

the application will be denied.

Public hearings naving becn held in <the ahove-entitled

proceeding, the matter deing under submission, and the matter
having been Lully considered by the Commission, and basing this

order upon the record and the conclusions and £indings conteined




in the forcgoing opinion,
IT IS ORDERED that Anplic~tion No. 31299 bde, and it

neredby Ls deniced.

Tae effcctive date of this order shall be fwenty (20)

days after the date hercof. . :
'-‘Z ?I .
a{Z: v

Dated at San Francisco, California, this day

of Lol s ’ y 1951.

— -\‘.'
IO, A,rf-“/

Gl

Cbmmiaaioner.




