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BEFORE TEE PUBLIC UTILITIES CONMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of
CARL AUGUST WIGHOLM, an individual,

doing business as

TRANSPORT SERVICE,
cormon carrier certificate for the

transportation of

vehicles, and related applications.

) Application Nos
) 29827 30018
CIVIC CENTER ) 29828 30026
for a highway ) 29863 30068
) 29885 30739
) 29886 @ 30741
) 20895 30800
29900 31018

motor and other

For appearances see Appendix DU

Q2INIOX

The fourteen applicants herein seek certificates of public

(1) The apvlication numbers and names of the applicants follow.
Shown in parenthesis is the shortened titled by which each
appvlicant will_be referred to hereafter in‘phis opinion.

Apol, No.
.. 29827

29828 .
29863

29885
29886
29895 .
29900,
30018,

30026.
30068.

30739.
30741 .
30800
31018 \

Name of Apnlicant

Carl August Wigholm, doing business as Clvic Center
Transport Service (Civic Center)

Dealer's Transpert Company, a corporation (Mealer's)
Insured Drive-Away -ervice, Inc., a2 corporation
(Insured)

James D. Bomer and David H. Hamilton, copartners,
doing business as B & E Truckaway Co., (B & H)
Taylor Truck-A-Way, Ltd., a corporation (Taylor)
Robertson Truck-A-Ways, Inc., a corporation (Robertson’)
E.P. Hadley and C. P. Hadley, doing business as
Hadley Auto Transport Co. (Hadley)

Kenosha Auto Transport Corporation (Kenosha)

Arco Auto Carriers, Inc. (Arco)

Howard Sober, Inc. (Sober)

. W. H. Clark, doing business as Automobile Forwarding

Service (Clark) |

X. E. Wentz, doing business as Automobile Transport
Company of California (Wentz) -

Edwin T. Eughes, doing dbusiness as Hughes Truck-A-
Vay (Hughes%

C. H. Sheppard, Sr., and C. Z. Sheppord, Jr., co-
partners, doing business as Charlie Sheppard Auto
Transport (Sheppard)
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convenience and necessity to operate as hiéhway common”carriers,'gs
defined in Section 2-3/4 of the Public ﬁfiiifies Act, for the traﬁé-
portation of motor and other vehicles in trﬁckaway, driveaway'aﬁd .
towaway service between points in California. After the apnlicationu
were filed and during the course of the hearings, Taylor, Robertson
and Eadley filed formal requests for dismissal without prejudice.
These requests will be granted and the order will so provide.

Public hearings were held before Examiner R. X. dnnter at y
San Francisco on December 10, 1948; Febdruary 15 and 16, Yarch 17 and
28, October 19 and December 19, 1949; and April 20 1950; and at
Los Angeles on Nay 18 and 19, 1949; January 24 and 25, February 7,
March 16, and Nay 4, 1950. The hearings were adjourned and the

parties were given leave to file concurrent opening and reply briefg.

Such applicaats as desired to do so duly filed briefs and the matter
is now ready for decision.

At the heérings testihony and exhibits were'introduced. A
total of 91 witnesses testified on behalf of applicants and 12 on
behalf of protestants.’ Applicants introduced'into evidence 136
exhibits, some of which were voluninous,

During the course of the hearings certain guestions were raised.
which will be digpoeed of before concidering the evidence on the 1s°ue
of public convenience and necessity. These questions are three in |
aumber. The £4rst 15 whether the handling and delivering of vehicles
by the driveaway method is transportation subject to the jurisdiction
of this Commission under the Public Utilities Act. The second 1s »
should this Cormission make a distinction between driveavay, towawayr
and truckaway or should it divide %he transportation of vehicles inﬁo
only two classes - driveaway and truckaway - as has been done by the

Iuterstate Commerce Cormission. The third is showld this Commission
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make any distinction between initial and secondary movements, as

these terms are used by the Interstate Commerce Commission.

IS DRIVEAWAY TRANSPORTATION SUBJECT T0O THE JURISDICTION OF THE PUBLIC
UTILITIES COMMNISSION UNDER THE PUBLIC UTILITIES ACI?

With reference to the gquestion as %o whether driveawsy is
transportation under the Public Utilities Act, we have very carefully
considered all of the arguments and citations set forth in the briefs
of both applicants and protestants. Section 2-3/4(a) of the Public
Utilities Act, té the extent that it 1s germane to the question under
discussion here, reads as follows:

"The term 'highway common carrier' when used in this act
means every corporation or person, their lessees, trustees,
receivers or trustees appointed dy any court whatsoever,
owning, controlling, operating or managing any auto truck,
or other self-propelled vehicle not operated upon rails,
used in the business of transportation of property as a
comron ¢carrier for compensation over any public highway in
this State vetween fixed terminl or over a regular route,

tt ket AL

The term "transportation of property”, which is used in the section
gquoted above, is defined in Section 2(f) of the Act as follows:

"The term 'transportation of property’, when used in this
act, includes every service in connection with or incidental
to_the transportation of sronerty, including in particular
1ts receint, delivery, elevation, transfer, switching,
carriage, ventilation, refrigeration, ic¢ing, dunnage, storage

and handling, and the transmission of credit by exvress
corporations." (emphasis added)

From the foregoing, it is evident that the term "transportation of

property" has been very broadly defined in the Public Utilities Act,

especially since it includes "every service in conneétion'with.or
ineidental to the transportation of property, includingg..receipt,
delivery,...transfer,... and handling." | |

Under Sections 203(a) (L3) and 203(a) (14) of the Yotor
Carriers' Act, which sections do not appear to be any dbroader than

those of the Public Utilities Act quoted above, the Interstate

-3-
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Commerce Commission has held that the handling of wvehicles by the
driveaway method, or as sometimes referred to by that Commiss;én as
the "caravan method", is transportation of property.by motor vehicle
and subject to its jurisdiction when the movement is in interstate or
foreign commerce. On October 16, 1936, the Interstate Commerce Com-
zmission issued its Administrative Ruling No. 33, reading as follows:

"Question: Is the delivery of automobiles wunder their own
power, for compensation, in interstate commerce such a trans-
portation of property by motor wvehicle as to come within the
provisions of the Motor Carrier Act, 19352

"Answer: The interstate transportation of automobiles by the
so~called '"caravan method,'" if conducted for compensation by
individuals or organizations holding themselves out to perform -
such a driving service, as a business and not as casual, oc-
~casional, or reciprocal transportation, is transportation of
property by motor vehicle and is subject to the Motor Carrier
Act, 1935. It makes no difference whether some of such
vehicles are towed by other vehicles or whether all operate on
their own power."

The foregoing Administrative Ruling ﬁo. 33 was approved in a formal
proceeding bvefore the Interstate Commerce Commission, deing D. L.
wartena, Incorporated, Common Carrier Apolication No. ﬁc-69842, re-
ported in 4 YCC 619. In that proceeding the Cormission had before

it an application for a certificate for the transportation of autcmo-

biles and stated at page 620:

"The automobiles are usually transported on specially built
trailers, dut approximately 10 per cent of them are moved by
the caravan method, that is, they are operated under their own
power or are towed by an automodile so operated. In the latter
instances connection 15 made with the towed car by means of a
tow bar or by mownting its front axle on the body of the car
furnishing the power. Transportation in interstate or foreign
commerce by the caravan method, for compensation, 4is trans-
portation subject to the act. It was so held in Bureau of ..
Xotor Carriers' administrative ruling Mo. 33, which we herebdy. .
approve, T e

The same matter was again defore the Interstate Commerce Commission

in Jolm P. Fleming Common Carrier Application No. MC-48654, deeided

September 19, 1938, and reported in 8 MCC 469. In that proceeding

-4-

a/




A29827-7h

the'applicant sought authority to transport automobiles and other

vehicles in driveaway service as a common carrier. The following is

a gquotation from that decision (pages 470-1):

"These methods of conveying the traffic suggest the desirability
of a brief discussion of whether the transportation performed

is within the jurisdiction conferred upon us by the act. As
indicated below, no question appears to exist so far as towing
of a vehicle Iis concerned. The dictionary definition, in a
limited sense, however, leaves the impression that 'transporta-
tion' may be scmething other than the movement of an automotive
vehicle under its own power. Corpus Juris defines "transporting’
as follows: 'As commonly understood, one is transporting an
article when he 1s conveying it from one place to another.
Transporting includes towing.' In their interpretation of Federal
statutes making transportation of a stolen motor vehicle, in’
interstate commerce, a criminal offense, the courts have uni-
formly held in sustaining convictions that driving of the vehicle
under its own power is transportation. See Wnitaker v. Hitt,
285 Fed. 797, Hostetter v. United States, 16 Fed. (2 921, and
Piper v. Bingamen, 12 Fed. Supp. 755. we conclude that the
methods Iollowed Dy applicant in conveying the vehicles from

one place to another constitute transportation within the mean-
ing of the act. It makes no difference whether certain vehicles

are towed by other vehicles or whether all operate on their owm
power.

"Under part I, we have consistently regarded the movement over
other than the owning railroad of locomotives wunder their own
power as transportation. Tariff rates for such transportation
are provided by rail carriers,. and in certain instances we

nave approved a basis of rates therefor. See Investigation and
Suspension Docket No. 23, 21 I.C.C. 103, and Locomotives from
and _to the South, 211 I.C.C. 114." '

The protestants in their reply brief contend that the furniéh-
ing of a drivér to drive a car’from Saﬁ Francisco to Los Angeles, for
example, Is certainly not owning, contfoiliﬁg, operating and managing
any motor vehicle "used in thé‘busines; o? transportation of property"
for compensation; that such so-called carrier does not even own or
ifase any equipment whatsoever; tﬁat he merely drives someone else's
cur Or cars from one place to anothe:; that the business of supplyiné
Crivers for compensation to drive someone else's moto} vehiele is -
certainly not a "highway common carrier" business as defined in

Section 2-3/4 of the Public Utilities Act. The protestants aiso

-5~
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contend that the entire subject of driving motor vehicles, including
the supervision and regulat;on of driveaway service, has been dele-
gated by the legislature to the Departmept-of Motor Vehicles in the
Vehicle Code (Chap. 27, Stats. 1935, as amended). 'We have been
referred in particular to Sections 31-34, 36, 37, 93.3 and 206 of

that Code. It is also the protestants’ contention that in its present
form the Public Utilities Act does not include and canrot legally be

construed to include driveawa& service as a "hignwéy common carrier"

service requiring certification by this Commission;
Sections 31-34, 36, 37 and 73.3 of the Vehicle Code, merely
define certain words and phrases used in that Code. Section 206 is
a part of Chapter 4 of that Code which concerns the issuance of
special plates to dealers and others and appears to be a licensing
provision concerning the use of the highways. o
We have also carefully examined the Caravan Act (Chap. 788,
Stats. 1937, ac smended). Section 1 of this Act reads. as follows:
"The term 'caravaning' as used in this act shall mean the
transportation of any vehicle of a type subject to regis=-
tration under the Vehicle Code, operated on its own .
wheels, or in tow of a motor vehicle, for the purpose of
selling or offering the same for sale to or by any agent,
dealer, purchaser or prosmective purchaser, whether such _
agent, dealer, purchaser or prospective purchaser may be
located within or without this State."
The ternm "caravaning" is generally used interchangeably with the word
“driveaway". It is significant that the adove noted section refers
to this type of movement as "tramsportation”. This Act likewise
to be a licensing provision concerning the use of the highways
type of operation. It 4is also significant that by virtue of
Section 8 of said Act, thé state is divided into two zones by drawing
2 line running easterly and westerly aporoximately through the center

of the state. The southerly portion is designated Zome 1 and the _

wbom
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northerly, -Zone 2, and unless the movement takes place between Zone 1

ané Zéne 2, the provisions of the Act do not apply.

Téstimony introduced at the hearingé shows that in most cases,
the companies engaged in transporting motor-and'other vehiclcs,‘such
as those involved in this proceceding, perform both driveaway and
. trueckeway service; tkat in many instances tke-circumstances surrovnd-
ing the particular movemant involved determines which method wovld
be used in raking delivery; that thre ability to per:or& both truck- '
avay and driveaway serviéé by such a transportation company 15 €S~
sential in order to give a complete well-rounded service and ade-
quately to serve tho vehicle shipping public§ and that to regulate
only truckaway servicec to the exclusion of driveaway scrvice would
be to oxcreise jurisdiction over only a part of the motor vehicle
trensportor's operstions. Some of the witnesses fof the applicéﬁts
testificd that 1if this Commission's jurisdiction is exercised in
connection with the transportation of motor ond other vehi&les by
highway carrier that it wouid be their ovinion that this seémeht of
the tranSportation'industry would be scriotsly affzcted adversely
if this Cormission shoule wundertske to exercise\snch jﬁrisdicéion\in

connection with only the-truckaway portion of the operation.

After carecfully considering the testimony ﬂnt:oduced at
the heerings, the arguments in the dricfs, and the statutes.and"
cases cited, 1t Is ovr conclusion trat the moverent of motor vehi-
cles, trailers‘and related vehicular equipzent by the se-called
driveaway method as set forth in the'recérd is‘transportatién, and

when performed by a highway common carrier, is subject to the Public
Ttilities fet.
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A definition éf precisely what is included in the ternm

"driveaway" will be covered in considering the second gquestion.

CLASSIFICATION OF THE DIFFERENT METHORS OF
TRANSPORTING MOTOR VERICLES.

The second question is whether this Commission should recog-
nize the terms driveaway, towaway and truckaway or should divide the
transportation of motor and other vehicles into only two clésses,
driveaway and truckaway, as has been done by the Interstate Commerce
Cormission. It 15 not deemed necessary to dwell at great length on
this question.. It appears that the Interstate Cormerce Commission,
in administering the Motor Carrier Act, formerly used these three
terms, driveaway, towaway and truckaway, and that as a result of
this use considerable confusion arose. Thereafter, the Commission
eliminated the term "towaway" and embraced all methods of transport-
ing vehicles within the terms n"driveaway" and "truckaway'". In
Charles E. Danbury Extension of Operations, 46 ¥.C.C. 147, decided
February 19, 1946, the Interstate Commerce Comrission defined and
made clear the distinction between driveaway and truckaway and at
page 149 said:

", ..We believe that the test as between drive-away and. truck-
away should be: Are the vehicles Yeing transported moved
with motive power furnished by onc or more of such vehicles?
If 50, the cervice is drive-away; otherwise it is truck-
away. Accepting such test it is apparent that both drive-
avay and truck-away include 'towaway'. We conclude that
based on this test, the service rendered by motor carriers
in the transportation of automotive vehieles and equipment
consists of either drive-away service or truck-away sexvice,
and that avoidance of the use of the term 'towaway' will
tend to eliminate any confusion which at present exists.”

The Ariveaway method of transporting motof vehicles as set
forth in the above quotation may be porformed by (1) single delivery,

whereby one car 1s driven under its own power; (2D'tow-barfdelivery,

-8-
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whereby one vehicle is'driven uwnder Lts own power ahd another towed
through the use of a tow-bar mechanism; (3) saddle delivery, whéreby ’
one vehicle is driven under its own power and another is partially
nounted thereon; (4) full-mount delivery, whereby one vehicle is
driven under 1ts own power and one or more are fully mounted there-
upon; and (5) combination délivery, whereby one vehicle is driven
and the remainder of the vehicles are attached to the vehicle driven
‘by one or more of the foregoing methods. In all these instances,

it must be understood that the motive power 1is being furnished by

one of such vehicles being transported.

Briefly defined, driveaway 1% any transportation of wvehicles

where the motive power is provided by means of a vehicle being trans~
ported and truckaway is any transportationrof vehicles ﬁhere the
motive power is supplied by means of'a vehicle éf the carrier. The
responsibility of the'transportation ageney is escsentially fhe same
in both methods.

It is our conclusion'after»considering the testimony and
¢vidence introduced at the hearings and the arguments set forth in
the briefs, that it would avoid confusion if thesc definitions of
’driveaway and truckaway are adopted by this Commission, and, there-
fore, these definitions are hercdby so adopted and will be vsed in

the sense indicated in this opinion and order.

SHOULD A DISTINCTION BE MADE BETWEFN
JINITIAL" AND “"SECONDARY" MOVEMENTS?

In the briefs many pages of argument were dovoted to the
gquestion of vwhether this Commission showld adopt the distinction
made by the Interstate Commerce Commission between “initial" and
"sccondary” movements. In the Interstate Commerce Commission's

Administrative Ruling Fo. 75, dated July 15, 1938, these two terms

-
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are defined as follows:

"eeo The term 'Initial Movements' mcans transportation of new
motor vehicles from a place of manufacture or assembly, = .-
specifically authorized to be weorved as a point of origin by
the originating carrier's certificate or permit, to any point
or place upon the authorized route or within its defined ter-
ritory for delivery to consignee or to a connecting carricr.

"The term 'Secondary or Subsequent dovemants' means transporta-
tion of motor venicles, oxcept transportation of new motor
vchicles from a place of manufacture or assombly, by a carrier
to, from, a2nd between all points and places upon its author-
ized route or routes or within its authorized territory for
delivery to consignee or connecting carriers. Such movements
also include cross movements, back hawls, and movements to and
from body and speclalty plants unon the route or routes or
within the authorized territory of the carrier.”

Morc simply stated and as used by the parties to this proceediﬁg,

the term "initial movement" means the transportation of new %eh;clés
from the place of manufacturce or of assembly, to the first épécifie@
destination, and the term “"secondary movement" mcans all other move-
ments of motor vehicles. Analogically, these two terms can be ap-
plied to the movement of other types of automotive cquipment such

as commercial trailers, semi-trailers and house trailers.,

None of the apnlicants requested in their applications thét
any distinetion be made between "initlial® and "secondary" movements.
The subjeet of "dinitial" and "secondary" movements was first intro?
duced in the proceeding by protestants' counsel in 1nterrogatiﬁg
. witnessces. Protestants' arguments and position in thislregnrd axre

rather fully sct forth in protestants! éggning and closing briefs

and 2s therein set forth, mey be summarized as follows:

PRTTT
e s b e e

(2) R.L. Hibbett, doing business as California Truckaway Company,
Robertson Truck-A-Way, Inc., Hadley Automobile Transport Company,
Taylor Truckaway, Ltd., and Pacific Motor Trucking Compony, all
of whom are permitted carricrs with the exception of Taylor.
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(1) That during the course of these proceedings, it became
inereasingly evident, and finally conclusively evident, that, in the
transportation of moto& vehicles, there is a universally recognized
distinction between "initial" movements and "secondary! moveﬁents;

(2) That these two distinct types of service and transporta-
tion of motor vehicles were recognized not only by cach of the ap-
plicants but also by those engaged in the manufacture, sale and dis-
tridution of both new and uséd passenger cars and tfucks,”ahd'also
by practically every shipper witness who appeared in these proceedingss;

(3) That 41t is significant that in filipg a separate petition
‘with this Commission on December 19, 1949, for the establishment of
‘mimimum rates (Exhibdit 101), such petition 15 confined to the 7°
_establisnments of minimuwm rates for "secondary" movements only;

(4) That in disposing of these proceedings, the Commission
must accept the universally recognized distinction between service
rendered in "initial" and "secondary" movements in the transporta-
tion of motor vehicles; and |

(5) That this distinction hetween "{nitial® and "secondary™
movements of motor vehicles is a factual distinction rocognized®
throughout the automotive industry and 1s urged not'merély” bécause
the distinction has been recognized by the Interstate Commeree Com-

mission, but because the'two' types of service are, in fact, different

and were shown to be different by the factual tdstimony preseated in
this record. ) | SRR , o

In addition to the foregoing points, the protestants advancod
the proposition that "initial" movements of motor vehicles do not
Lavolve a service which can or should bde ccftifiéated a5 a highway

sommon carrier service. They argued that:

(1) "Initial movements" of new motor vehicles from factorics
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* and assembly plants is a highly specialized and 1ndivi&ualized |
service rendered under contract with sald factories or assembly plants
and that it 4s practically a wnifornm prdcedure-for the-manufacturefs
of motor ﬁehicles of the assembly plants of such vehicles to arrange
with a contract carrier for the transpoftatioﬁ of the output of new
notor vehicles from such factories or plants; and, further, that the
services of such contract carriers become, in effect, a part of the
operation of the factory or assembly plant.

(2) That the situation in conneetion with "initial movement"
is very similér to a proprietary operation distriduting the output
of the produce produced by such proprieﬁo:; that'the.carriefs en-
gaged in the "initial" mo&ement of new motor wvehicles are 3enerqlly
given special facilities for the receipt and dispatéhing of such
motor vehicles from factory and assembly plants; that.spaéé within
or immediately adjacent to the factory of assembly~plant is required

and is usually enclosed so as to prevent any other‘carrier‘from,

having entrance thereto; that a close relationship is required and

maintained by the personnel of the two organizatibns in&blved; and
that the service is adjusted to meet the output of the factory or
plant and cherges fbr_the'services are the reéult‘of‘negotiations ,
between the shipper and the carrier which reswlt 4in revisions from
time ﬁo time as circumsfances require. ‘ |

(3) That there is no element whatever of highway common
carrier operation in the "initial" movenents of néw'potor vohicles
from factories and assembly plants.

The applicants,took issue with these arguments. With cer-
taln minor exceptions, which do not apnear io be material, the
collective position of the‘appiicants way be summerized as féllows:

(1) That this Cormission should not distinguish, in granting
certificates establishing highway common carriers between "initial"

-l2-"




A29827 f-I‘h .

and "secondary" movements.

(2) That to make such a diotinction would be croqting com~
plexity and restrictiveness in a ficld (vehiele transportation by
highway carrier) where, With one minor exception, no highway common
carriers exist.

(3) That any sub-classification of thce motor carricr business,
if 4t 45 to assist in accomplishing the ultimate purposcs of fﬁé
Public Utilities Act, must be predicated upon differences in sorvicc
which are different in kind and that unless sub-clas ificwtiong qre
- predicated upon differenccs in transportation which result from the
- transportation characteristics of the produce or products to bo, |
moved,. arbitrary and unnatural barriers to the fre§ flow of commerce
would inevitably result. | ’

(4) That the pattern of the flow of traffic is unpredictable
to o substantial degree dut tends to flow from larger metropolitan
centers whether the product being méved is new or used and that‘the
matter of loading, the type of vehicle used for transportation, the
care exercised in handling, the possidility of damage, the cost of
transportation and the pcrsonnel required for movement are éubstan-
tially the same whether or not thé vehicle is a new avtomobile, a
aew traller, 2 used.automcbilé or 2 used trailer.

(5) That therce is no justification which can_be found in terms
of the transporfation characteristics of the movement of vehicles
vhich would justify a distinetion dbetween the transportation of new
vehicles from point of assembly or manufacture from the transportat;on
of wvehicles otherwisc performed.

(6) That there 4s no loglical or natural basis for distinguish-

ing, in establishing regulatory controls, between the movoment of ncv
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vehicles in so-called "initial" movements and other movements of
these vehicles..

(7) That in the movement of vehicles from point of manufac-
ture or assembly, as compared with other moverents, the proper
classification of service is not between "initial™ and "secondary”
movement but rather between “contract"'and "common" carriage. The
only practical result of adopting the first of these distinctions
will be to protect those who arc éngaging,in contract. ¢carriage of
new automotiles from the advent of competition by highway ¢ommon“
carriers.

(2) That the Commission should start with the premise that
the carrier involved is to be a highway common carrier handling
merchandisé for a1l persons alike and that such carriers are to
be common carriers as distinguished from private carriers; that
there 1s no justification of logic for distinguishing between com-
mon carriers on the basis of the point of origin of the vehiéles tol
5e moved and further that those persons who prefer to remain and act
as private carriers of new veﬁicles should not be granted protection
against competition from common carrier sefvice under the guise of
a classification of common carriers as those who transfer articles
in "secondary" as distinguished from "initial" movement. o

(9) That the disadvantages of such 2 distinction are'fhat
it is predicated upon factors not related to the transporfa?;onf,

characteristics or nature of the article itself and that the

carrier and the Commission in order to determine whether or not any‘

given shipment falls within the class of "initial' or "secondary"
novenent, would have to make independent investigations in each
instance that.Wbuld'be‘difficult, time consuming, and leave open the

door to both frauduwlent action and honest mistake.

4=
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(10) That the transportation of automobiles by all carriers

should be allowed without distinction between "initial" and “"sccondary"

movements in order that the most efficient use of cquipment can be
secured with th¢ result that a generally lower level of rates can
be maintained, and that artificial restraints hampering interchange
between carricrs will tgnd to decrease the efficiency of operations
and result ultimately in higher charges.

(11) That the distinction.which the Interstate Commerce
Commission has made detween "initial" and "secondary" movement of
automobiles was undoubtedly predicated in large part upon the fact
that the giant of authority to automobile carriers in the early days
of regulatﬁon involved, kn almost all instances, the registrdtion
of "grandfather rights" where that Commission was endeavoring tb
closely restrict the carrler to its exact field of prior operation,
and that the experience of the Interstate Commerce Commission in
applying the distinction between "initial" and "secondary" movements
has demonstrated that the attempt to so ¢lassify the movemeﬁts of
vehicles has produced unnecessary litigation and numerous problems
in comnection with its regulation which aie not justified under all
the circumstances. ,

(12) That the desire of certain permitted corriers to
engage primarily in the handling of new automobiles on -2 contract
carrier basis to be protected against the competition of highway
common carrier service does not Jjustify the establishment of a dis-
tinetion in the transportation of vehicles as between "infitial" and
"secondary" movements; that £for the reasons given the proposed
distinction should be rejected by this Commission that‘carriers
authorized to transport automobiles aé highway common carrliers should
be allowed to transport them either new or used without regard o the

nature of the business conducted at the point of origin or

~15-
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destination; and, finally, that because the distinction between
"initial" and “secondary" movements of vehicles is unsound i+ should
be rejected by this Commission.

In response to piotestants' proposition that "initial service"
is not the type of service which can be certificated as a highway
common carriage, the apnlicants have advanced thei following arguments:

(1) That many public witnesses testifying in this heéring ex~
rpressed the desire to have highway common carrier service on "initial”
moverments including the filing of tariffs, the subjection of the
carfier to regulation, the establishment of such ser#ice as a public_
utility, the more permanent and fixed character of such service and
the responsivene ss of the carrier to common carrier liability.

(2) That a review of the Interstate Commerce Commission s
- ¢ertifications of highway common carriers shows 2 vast number of
such carriers authorized to engagé in Yinitial® service under-cémmon
carrier authority and that no witness appeared who testified that
he had any fault to find with the interstate "initial" service veing
rerformed by common carriefs. |

(3) Ihat'the argumeﬁts advanced by protestants in support of
their position, in-each andrevery'instance,Ais'directed at’the
distinction between‘contract and highway common carrier service as
such and has nothing to do with the distinction between "initiél"
and "sccondary" movements of vehicles.

(4) That, in their arguments,. protestants failed to mention
the fact that the Interstate -Commerce Commission, in drawing a
distinction between initial™ and "secondary' movements, does not
4’ol!.il.ow the rule that If the movement is "Initial" in cnaracter, a
permittod operation muqt result.

(5) That 1t iz rather difficult to sce how the service of

e _16-
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rrotestant permitted carriers can be baSically contract carrier in
its nature insofar as intrastate movements are concerned, and common
carrier in 1fs nature insofar as interstate ﬁovemenﬁs are concerned.
(6) That in every proceeding involving the granting of new
certificates, the Tparties - before the Cormission are inperestéd
in protecting a personal interest; that it is the problem of the
Comrission to look through the position of various parties and to
protect the public interest involved; that the witnesses whose testi-
mony was cited by protestants in supvort of the poéition;which they
urge “wenw, for the most part, representatives of largé automobile
manufacturing concerns; that they have, individually. and collectivoly,
tremendous buying power when it comes £o transPortation, that nublic
regulation of the transportation industry first became neceseary
becauge concerns of similar buying power were taking advantage of
that Strength To secure advantages not available to the swaller
shippers; that the views ecxpresssd and the positions-taken by these
representatives of those large shippers ¢oncerning the negotiation
o ratez and ﬁheir solicitud@ for the economic well being of their

carriers are undoubtedly sincerely stated, but that from thc stand-

voint of the over-.ll public benefit, they zuSt be carefully analyzcd

and serutinized.

(7) That the protestants, for exomple, arc not ﬁrging'hgrc
that they should be restricted as contract carriers against the'
transportation of any vehicles which mbve in what they term "secoﬁdary"
movements and that if the applicants are certificated on the basis _
that they may not, as common carriers, compete for the transpdrtation
of new automobiles from point of manufacture or assembly, they ﬁill
o

iact a problem in which protcstqnts will be able to compete for
ﬂpplicunts' traffic but npplicants will be unablo to competc for the

“17-
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traffic of protestants. Further, that protestants will de:ive their
principe) source of traffic and revenue from the outbound movement qf
new vehicles and consequently will be vigorous bidders in a ¢competi-
+ive market for what to them is the backhaul traffic; and, finally,
that this inevitably will have a deprescing effect upon the going rate
level and will be especially true if protestants remain as contract
carriers free to vid for competitive trafflic withdut the stabilizing-
effect of minimum rates.

(8) That no portion of the public stands to benefit from the
subdivision of the vehicle transportation industry in the manner
1n which the protestants suggest; that those who have apoeared in
support of protestants' position will be adeguately protected'aé |
long as the distinction remains between commoﬁ and ¢ontract carrier
services; that the'arguments,which orotestants have put forward are
based upon the unsound premise that “initial™ and "secondary® move-
ments and “econtract" and “common' carrier scrvices areAsynonomous
terms; and, finally, that dn actual fact the two subjects are wholly
unrelated and should not be confused.

(9) In conclusion, the applicants aver that, based upon theixr
own expericnce in the past in Intrastate, 2s ﬁell as in interstate,.
commerce, the public interest will be served best If the artificial
distinction between "initial' and "socondmry" movementu is avoided in
the gra vting of highway commoh carrier ccrtificatcs by this Commisuion.

Protestants called twelve (12) witnesses, nino (9) represcnted
automobile menufacturing or assembly plants; three (3) wére f:om‘staffs |
of protestants. It is not deemed necessary to sct forth their |
testimony'in detail because all of the points raised have been.
fully outlined in protestants’ briefs and have beeg,adequateiy covered

1n the foregoing summary of the arguments advanced. Nevertheless,
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the testimony of these twelve (12) witnesses has been carefully and

fully considered in arriving at our conclusions.

Based upon the arguments set forth in the briefs and the
evidence introduced at the hearings, it is ovr conclusion ahd we SO
find (1) that 4t is not in the bublic Interest in the granting of
vcertificates avthorizing operations as highway ¢ommon cérriers‘to,
distinguisn between "initial" and "secondary" movements in.the trans-
portatioh of motor and other vehicles; (2) that there is no validity
to the argument that "initial" movement of vehicles involves a service
which cannot or should not be certificated as a highway common |
carrier service; snd (3) that the interests of the carriers, as well
as the shipping pudblic, will be served best by avoiding this dis-
tinction. The foregeing conclusions do not preclude the possibility
of different bases of rates being estadblished for different tyﬁeswand

categories of service, and contemplate the‘possibiiity that departure

from established minimum rates may be justified in-a proper pro¢eeding.

ON TEZ QUESTION OF CERTIFICATION AND THW ISSUR

OF PUBLIC CONVENIENCE AND NECESSITY

After excluding the three (3) applicants, Taylor,Robertson
and Hadley, on whose behelf petitions for dismissal were filed,
eleven (11) applicants remain. They propose service generaily as
highway commor carriers in the transportation of motor and chér
vekicles and their‘eQuipmént, subject to certain restfictions, in
truckawéy and dri&eaway service, as previously defined herein. With
the exception of applicénz Sheppard they propose service}betﬁéén
practically all points and places in California over and along all
avzilable routes. Sheppard proposes service betweén'practically all
of the principal,poiﬁts in California south of Santa Rosa and “:.

Sacramento.
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The taking of testimony ard 1ntroduction of evidence con-
sumed twelve (12) days of hearing, during which 103 witnesses appoar-
ed and testified, 8h'of whom were public witnesses. Twelve of these
witnesses were called by protestants, of whom nine were public wit-
nesses. The remaining witnesses testified on behalf of the appli-
canks. At the several hearings, 136 exhibits, some quite voluminous,

were introdueced, all by the applicants.

From the evidence submitted, we conclude and hereby find
that the eleven (11) remoining applicants, which will be the only.
applicants referred to in this part of thc'opinion,\have adequate
experience, knowledge, available equipment and financial ability and
resources to amply qualify them to-cbnduct‘thc sérvices_proposed.
Toch dntroduced oxhibits showing proposed rates. No useful purpose
will be served by discussing these matters as to cach of the
applicants. |

We will next consider the showing made by each of the

eleven applicants on the issue of public convenience and necessity.

APPLICATION NO. 29827
ARL-AUGUST WICHOLM, DOING BUSINTSS AS CIVIC CINTTER TRANSPORT SERVICE

Civic Center's operating witness testiffied that his firm
performed service for dealers, finange companies, automobile ware-
houses, insurance- salvage companics, wreckers, repossessors, theft
burcaus and a few,ﬁew‘car distributors; that it has transported now
and used automobiles, trucks, truck-trailers, house trailers, motor-
cycies, chassis, mobilo searchlights and gencrators betweon pointév
and plag¢es in Crlifprnia. By far the-largef portion of the traffic
has consisted of the transportation of used vehicles. .The witneés
2lso testified thet his company has transported now vehiclcs on be-

half of the Buick zone orfico ‘Pontiac zone office, Hudson, Packard
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and detween dealers at their request. He added that it has always
been his position that his company holds itself out to transport any -
type of motor or other vehicle and related types of equipment fo:
anyone between 2ll points in California. Exhibit No; 67 shows

that during the year 1943, 3044 wvehicles were transported, the greater
portion being in truckaway zervice although some were transported by
the driveaway method. These shipments involved over 300 different
points of origin in Celifornia. ZExhibit 114 consists of a sampling

of the intrastate movement for the year 1949, showing the vehicles
moved on Mondays, Wednesday and Fridays of ¢ach week and is estimatcd
to represeﬁt aporoximately one~half of the total annual movement. |
According-to this exhibit, 2270 cars were moved on these three days

of cach week, indicuting that the total movement for thc year 1949.
was over 4500 vehicles.

Nineteen public witnesses were called by 6r on behalf of this
applicant. Iwo were from banks, seven from dealers or distributors,
one from an automobile warchouse, four from repossessors, two from
insurance salvage companies, one from a finance company and two from
nanufacturers. All testified that the service rendered by Civic
Center was essential to the conduct of their business. Sixteen of
those witnesses said that they must have a earrier with the ability
and authority to transport vehicles between all points in California
and that on many occasions it was neeessary to go ta points located
svbstantial distances off the principal . highﬁays. The majority of
these witnesses testified that they proferrcd highway common cmrrier
serviece with rates published in filed tariffs, the s tability‘that

goes with common carrier status and that they would use Civic
Center's sorvice if certificated.

It is our conclusion after carefully reviewing the record

-2]-
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in this proceeding and we 50 £ind that public convenlence and
necessity requires the granting of a certificate tofdafl August‘ |
Wigholm, authorizing operations as a highway common carrier in the.
transportation of motor and other vehicles between points and places
in California over the designated routes, all as set forth in the

order herein.

APPLICATION No, 29828 '

DEALER 'S TRANSPORT COMPANY

' Applicant, Dealer's Transport Company, is a corporation duly

organized in the Stafe of Illinois and is qualifiéd to do business
in California. This applicant's operating witness testified that
Dealer's carries on operations in the 48 states and the District of
Columbia in interstate and foreign commerce,'and has approximatély
600 employees; that 1t has terminals in Oakland and Lps Angeles and
will establish additional facilitles in California if certificated.
This witness further testified that Dealer's prefers o perform its
proposed service as a certificated carrier because of the more per-
manent and better defined statué and that Lt wants to have its rates
published and filed with this Commission; that it'is necessary to
have aﬁthority to operate between all poihts in Californié in order
to adequately serve the motor-vehicle shipping publics that there
has been located in California a large number of assembly or mamu-=
facturing plants producing automobiles, trucks, trailers and other
related vehicles; that there 1s inecreasing need for the type o:
vservice proposed and that there is much traffic ﬁhat can be developed
in this State.

Bxhidit 9 shows that this applicant handled a total of 7,547

automobiles, trucks, trailers, station wagons, ambulances; fire.trucKs"

and buses in driveaway and towaway service between California points‘
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from Janvary L, 1945 to Decomber 31, 1948. Nost of this‘transpor-
tation was in driveaway service. The towaway sérvice could have beén
either driveawey or truckaway depending on the source‘of'the'motive
porer. - |

Exnibit No. 109 shows that during 1949 this applicent trans-
ported 473 trucks, truck-trailer units and trailers, automobiles and
buses in driveaway and towaway between various points in Califérnia
and Exhibit No. 110 shows that 32 vohicles of these types were
handled during the first three months of 1950.

These exhibits show further that the service was performed,
generally throughout the entirg State over the principal highways.
The points of origin and destination extended from Eureka, Dorris
and Hilt on the North and from San Diecgo and El Centro §n the South.
These moverments consisted of both new and used vehicles.

Eight public witnesses testified on behalf of this applicant.
These witnesses represented trailer‘manufacfurors; a body builder,

a distribut§r of heavy dufy trucks a2nd heavy céns%ruction equipnment,
and 2 petroleum manufacturing and distridbuting company. 'Thesenwit?
nesses testified that the service proposed by Dealer's is eséenﬁial
to their operations and that in order to meet thoir domands it showld
be authorized to serve all points and places - in California; that
they would profer to have the operation established as‘a‘hignway com-
© mon carrier sexvice with published rates and pubdblic ﬁtility status;
that they desired both truckaway and‘driveaway'sérvices‘énd woﬁld use
Dealer's if corti?icated. According to the testimény of these wit-
nesses they produce A rather substanfial volume of venicles for

. transportation within th;s Staté.

Applicants Claik, Wentz, and Hughes filcd a brief protesting

the granting 6f 2 certificate of public ¢convenience aﬁd neecessity tg
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this applicant (Dealer's). It was their position that the grant to
this applicant of a certificate would be contrary to the publie
interest. These protestants admit that they were not represented at
the hearing invelving Dealer's application and that they éid not have
the opoortunity of reviewing the tramseript. It was their contention
that Dealer's would use its operative right in Californies merely for
the purpose of providing & back haul for its .vehiclos oporating in
interestate commercé. A careful review of the evidence fails to.
support this contention. These protestants also argued that the
position of Dealer's was very similar to that of the Pacific Inter-
NYountain Express<coﬁsidered in the case of Savage Transportation,
et al, 48 Cal. P.U.C, 712 (1949), It appears to us, howevér, thaﬁ
the two situations are clearly distinguishable. |

The granting of a cortificate of public convenience and
' necessity to Dealer's was also protested by Califormia Truckaway
Company, Robertson, Hadley, Taylor and Pacific Motor Trucking Company.

It was the contention of these proftestents that those ap%l%cants

3
which they designate as the eastorn corvorate applicants falled

to moke a showing of public convenicnce and necessity justifying
certification for intrastate operations in California. In the Lace
of the testimony which has been summerized in the_preceding para?

- Braphs it is our conclusion that this position is not supworted dy
the evidence.

After considering all of the evidence and the arguments

(3) Applicants Arco, Kenosha, Sober and Dealor's, ®he first
three will d¢ considered subscquently in this opinion.
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set forth in the briefs, it 1s our conclusion and we so find that
public convenience and necessity requires the e;tablishment‘of
Dealer's Transport Company as 2 higgway common carricr authorized

to transport motor and other vehicles in intraétatc comme*co between
points and places in Celifornia over the principal highwayu, all as

more particularly set forth 1n the order herein.

APPLICATION NO, 29863

INSURED DRIVE-AWAY SERVICE, INC.
" This applicent, Insured Drive-Away Serviee, Inc., is a
Celifornia corporation. Its preosident testifisd that this corpor-
ation and its predecessors has bezn ¢engaged in the tranSportatiPn of

automobiles since 1933; that it has two terminals in Czlifornia, onc.

located at San Leandro snd the othor at Maywood; that 4t holds cer-

tificates of public conveonience a2nd nccessity Issued by the
Interstate Commorce Commission authorizing the transportation of
trucks, traétors, truck chassis, truck trailers and semi-trallers or
combinations of such vehicles, with or without bodies, in driveaway
and truckaway service, over irregular routes, between San Francisco,
Oakland and Los Angeles, California,on the one hand, and?on‘the ~other,
points 2nd places in Arizona, Utah and Yashington; also betwcen San
Francisco and Oakland, Culiforniﬂ, on the one hand, and on the other
Reno, Nevada and points and places in California and Oregon; also

for the tramsportation of new trﬁcks, tractors, truck—trailers, busecs
and chassis and parts thoreof, whon moving with these commédities,

in initial movements (as defined by the Interstate Commerce Commiésion)
in driveaway service over irregular rouvtos from places of‘manufaéture
or asscembly at San F?anciscé, 6alifornia, and-the‘pdints\and places

within twenty miles thercof, to points and places in Arizona,




A29827-7h" o

Colorado, Idaho, Montana, New Mexico, Nevada, Oklahoma, Oregon,
Texas, Utah, Washington and Wyoming'and the transportation of auto-
mobiles, buses, trucks and chassis in secondary movements (as defined
by the Interstate Commerce Commission) in driveaway.service over
irregular routes between points agd places in the states just men-
tioned in the foregoing; that they employ 70 drivers and have 100
complete ‘sets of driveaway equipment; that they have four tractors,
four trailers, four trucks and three smaller pieces of automotive
equipment for use in truCkaway operations; that prior to July, 1948,
this applicant operated almost exclusively in driveaway movernents
but that since that date has developed a prograr involving the
handling of truckaway nmovements, which type of operation,haé.greatly
increased recently; and that it has served the International .
Harvester Companylin havls froxm Emeryvilie and in haglg_betwcen .
branches, district offices and dealors; that it has also served the
Willys-Overland Company in Los Angeles.

Exhibit No. 106 shows that this applicant handled 5,410
vehicles during 1948 between pointé Located throughout the State of
California, many of which were substantial distances off thg principal
state and U.S. Highways. Exhibit No. 108 1ists the 2,389 vehicles
handled during the last week of each month for the entire year of
1949 and which are estimated to represent approximately 25% of the
total number of vehicles handled during that year. This exhibit
also shows that/thc novements. took place detween points and places
located generally throughout the entire spate. The pxesident of
this corporation testified further that, in order to de able to serve
the motor vehicle shipping public adequately any carrier granted z.
certificate should e authorized to serve the entire state.

The ratec witnesses bn behalf of this applicant introduced

exhibits showing the rates proposed to be charged which were gen-
erally on the basis of thosc prosently assessed for such transpor-

tation in this state.
| ~26-
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Fifteen public witmesses testificd on behalf of' this appli-
cant. They represcnted a trailer sales organizatidn;.two manufact-
urers of bﬁses; a traller manufacturer; a truck and bus manufacturer;
two truck manufacturérs; two traller manufacturers; 2 manufacturer
of trucks;vstation wagons and Jeeps; the representatives of the
automotive transportation department of two of the large oll companies
in this state and the automotive department of a large gas and elec-
tric utility company. AllL testified that the service proposedvby
the applicant was essential and convenient to them and that in order
to accommodate their requirements, the certificéte_should authbrize
service between all points in.California. All indicated that they
preferred that the carrier transpoftingAtheir automodiles have high-
way common carrier status with published rates. Several indicated
that they desired to have both.truckaway and driveaway éervice’so
cértificated, and others that they would require one or the other.
Nine of thesc witnesses testified that they handled new vehicles;
two that they handled both new and used and three that they handled
oﬁly used vehicles. Théir testimony also showed that together‘they'
handied passenger automdbiles, trucks, tractors, trailers, semi-trail-
ers, chassis, bodies, buses, heavy dﬁty automotive equipment and parts
thereof. The witnesses stated that they had used this applicaﬁt;
found 1ts service satisfactory, and that they would use it if cer-
tiflcated. According_to thelr testimony, these witnesses céntrol
a substantial volume of vehicles availadble for transportafion in
Californlia. |

After considering'all of the evidence dnd thg arguments- set
forth in the briefs, it is our conclusion and we so find that public
convenience and necessity require. the establishment of Insured Drive-
Away Sefvice, Inc., as a highway common carrier authorized to trans-

port motor and other related vehicles between points and places in




Celifornia over the principel highways, all as more particularly

set forth in the order hercin.

APPLICATION No. 29889 = B & H TRUCKAWAY CQ.

. Applicants James D. Boner and David T. Hamilton, a copartnerQ
saip doing business as the B & E Truckaway Co., introduced oral and
written evidence. One‘or the partners teétified that either he or
his partner has been in the dusiness of tranSporting.mot¢r4vehicles
by truckeway ead driveawzy since 1935; that he holds Interstate |
Commercee Commission permits to operate as o contract\carfier'in in-
‘terstate commerce and holds permits from this Commission as a contracet.
carrier, radial highway common carrier and a city carrier. During
1935 applicants hondled s total of 14,943 vohicles, of which ll,OQA-
WeTre new passenger autoﬁobiles, 3,091 used passenger auvtomobiles,
732 used trucks and 116 uscd passenger cars. These shipments 1n-'
volved 549 shippers or comsignees. Shipments originated at 51 dif-
ferent points and places in California. From only two points of
origin shipments wore destined to 138 points and plaées throughout
this state. MNany were locoted substantiel distances off the main
highways. | . |

Exhibit No, 85, introduced by this witness, showed that
B & E owns 14 trucks and 10 trailers which are used in truckeway
operations. Both\trﬁckaway and drdveawsy scrvices are offercd.

Applicants_have aveiladle a toerminal of generous proportions

which ineludes o gargge, ropalr shop, storage building and office,

They also ;ease cdditional space from one of their shippers. The
present partnersiip or 1ts predecessor has had an exc;usive contract
Qith Studebdker sincc 1939 2nd now also® has n contract with Willys?
Overland Company. In addi%tion to vehicles from these two firms the

aepplicants have handled new and used vehicles from other shippers.
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Most of the tranmsportation is via truckoway dut driveawa&‘is ocea-
sionally uscd for shorter distances. This witness also testified
that the partnership has been operating at capacity fdr some tiﬁe
and is adding additional equipment every month in the expectation

that thoir business will continue to increase.

Five public witnesses testificd on dehalf of these appli-
cants, three of whom werc used car dealers. The other two were
manufacturers of new automobiles and trucks. They testificd that the
service being rendered by this applicant wos essentizl to their con-
tinued operation; that any carricr certificated should be authorizod
to operate betweon 21l points in California and that they would liko '
to sce B & H certificated as a highway cormon carriar. Thrcc dcsircdj
truckaway wervicn while two desired bo1h truckaway and drivcaway.,,
All had used B & H and found their scervice satisfactory and_statod(
that thdy would use tho service if certificatcd. These7witnesses or
the firms that they represent account for a substantial volume or

trﬂffic available for transportation within this stato.

It is our conclusion, after comsidering all of the evidence
and the arguments set forth in ﬁhe briefs, and we so find that pubii§
convenionce and necessity require that James D. Bomor and Dovid T.
Hamilton be authorized to operate as a highway common carrier in the

trensportation of motor and other vehiclos between points and places

in Caiifornia, all as more particulérly set forth in the 6rder'hcrein.
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APPLICATION NO. 0018 KENOSHAHAUTO_TRANSPORT CORP. .

As & matter of convenlence and because several. of the ..
public-witnosses tostified for more .than one of,these-zhreéa
applicants the applicaiions of Kbnpsha, Arco and,éober,will~boh
considered together.  Also because of its sometimes conflicting .
character the testimony introduced on. behalf of:these.three .
applicants will be set forth in some detall. .

Kenosha's traffic manager -and newly established western..
sales and promotional representative were called as witnesses on .
its behalf, Their testimony showed. that Xenosha has no terminal '
in California but. that if certificated it would have equipment
available here and would establish in thls state whatever facilities..
are - required by avallable traffic; that the .mearest terminal is |
located in Kansas City; that an agency representative is located;;
at Bell, California, this party being a service station oporator .
who.receives‘telephone'caila”ror Kenoshas. that it does not‘have
its name in the telephono d;rectory-bﬁt plans to establish an
office, snd at the time of the hearing (October 19, 1949) it hed

no truckaway -equipment in .or-.liconsed to do business in California.

The . record showauthatwthqufirst~application.in this
proceeding was filed on Novémb&nalzi'l9h8; thaé Kenosha?é applica-
tion was filed on Pébruary;i;ql§49;:that 1t secured from this
Commission Radisl Highway CommonCarrier Permit No. 59-265 onm.
Februery 2L, 1948, and Eighway Contract Carrier Permit me‘59-272

on April 7; 1948. Both of these, pormits were terminated on

May -23,..2949, for-faiflure po-useqthem for a period of over one . yoar..
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The Commission's rccords show however that a now radisl

permit (No. 59-273) was issued on August 15, 1950, and is still in
offoct.

Kenosha failed to file & requestod cxhibit showlng thoe
volume of Iintrastate traffic handled in Célifornia and the rocord
falls to show that any such businoss was handled by it.

Konosha's traffic manager also testiffied that this

application for a certificate was filod-at the request of the
Inteornational Haorvestor Compaﬁy and tho Nash Motor Division of

the. Nash-Kelvinator Corporation made elther in 1946 or 1947. The
record shows, however; that neither of those concerns has ever
given Kenosha any intrastate traffic nor that they plan to;dofso.
International Harvester Compény uses Insuroed almost exclusivéiy and
Nash Motors uses Taylor on intrastate -business and it appearé that

the services of both are satisfactory and that no change 13 contom-
plated.

Two public witnesses, othor than tho joint witnosses who
testificd on behalf-of more than one of the threo applicants under
consideration, wore called to testify on behalfl of Kenosha.., Tho
first was the vice president of tho Crown Body and Cooch Company 6r
Los Angelcs which manufactures approxtmately 100 school buszes a
year and distridbutes approximately the same nuzmber manufactured in
the Zast. The witness stated that' 1f Kenosha wore certiridatedj
his company would use its driveawny service for doliveries in
Californis which would amount to spproximately 75 por cont of tho
odtgoing thicles. However, it appears that his firm bas nover

given Kenosha any business; that his firm has nevor asked anybody
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to moke dolivoriecs for 414%; that it hes usod 1ts own employcos or
those of it3 buyers to tramsport 4ts products; that it 4id not
know exactly what sorvice was available in California; thot it was
intorested in & drivcaway se:vice and that it woﬁld neot mako any
gifforence to tho firm which of the applicants in thoso prococdings
were ovontually certificated; that'tho fibm wa.s intorosfod in
reasonablo ratos and would seeuro quotations from cach corrior and
compare thom with its own costs and usé thoe cheaposﬁ\method; and
fuffher, that 1t could not toll whothor it would use‘Konoéha until

it bocame known what 1ts rates would be.

The sccond public witnoss was tho prosidont of tho
Diamond T Motor Truck Compony of California with heasdquartors in
Los Angoios, This firm distridbutes and solls trucks and truck
parts in the southern part of.Califorhia under a licoense from the.
Diamond 7 Corporation, Chicago, at which point tho trucks aro
manufactured. Tho witnoss statoed that it movod approximetely 65
trucks during 1948, some being handled by dealer consignoos
thomselves and othors by driveaway sorvice. Ho rocommonds thot |
Konosha be granted a cortificato and added that Lts driveaway
servico would bo holpful to»him;‘that thore woul& be avalladble to
tho carrior approximatoly ton té riftocn per conkrof his wholosale
business which would cmount to botween 25 and 30 units annually.
He added, hoewover, that ho was not "weddod" to Kenoshs but that he
wantcd a reliable common carrier service with rates'filed'wifh this
Commission. It appears thet tho freight charges are evenly‘dividod
botweon prepsilid and colléct and thqt this firm hﬁs no objcction‘to
continuing to allow employecs of his dealeré to handle delivorics
and that the roqﬁcst of & buyer for a particular carrior would bo

honored.
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Under cross-examination it was brought out that;hO'
prefers to have several carriers available because a competitiﬁe
situation 13 usually more setisfactory; and, that he prefors %o
have rates established and then be in & position to choose the
carrier giving the best and most relisdle service. This witness
stated further that he was asked by Xenosha's representative if
he would like fo have thelir service and that he answered in thé
affirmative and sgreed to so testify but that he does not want
this Commission to understand from his testimony that there’is
insufficient service in Californis at present but that he had not

recently investigeted to ascertain what services are available.

On behalf of Arco Auto Carriers, .Inc., its general
mapager testiffed that 1t has an agent in California snd a leased
terminal in Los Angeles; pﬁat it had no truckaway equipment 1#
Calirornia at the time of thé hearing (February 16, 1949); that
it proposes to sﬁﬁtion in Californis the oquipment necesséry to-
accommodate the needs of the pudlic in comnection with whﬁ:ever

authority is granted.

‘bn.April Uy, 1948, Arco was 1ssued Radial Highway Common
Carrier Permit No. 59-276, Highway Contract Carrier Permit No.
59-27l; and City Corrier Permit No. 59-275. These permits were
te;minated on Novembor 2L, 1950, for‘raiiure to wse them for &
period of over ome year. At the present time Arco-hélds no

permits issued by this Commission.

The witness stated that his company has performed inter-

state sorvice in California and he helleves but could not sub--

stentiate that his coﬁpany has handled California Intrastate traffic.
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Ho addod that tho presoent application was £4iled at the roquost of
the Nash Motor Division of the Nash Kolvinator Company amd bocouso
interstate operations in Colifornis are making the establighmenx‘or
o terminal of L1ts own dosliradbleo, adding that he belioves dntrastato
operations will help to moot tho cost of maintadning o tqrminal'in
this state; add to the income of tho drivers and improveo: his
company's oporations gonerally. If gppears furthor that Arco has
never participated in the povoment'of Nash automobiles from E1
Sogundo, that plant using other car:ieré for this sorvice. At 2
subsequent heoring (Octover i, l9h93'Arco's troffic managor
tostiflod thatAhis company had‘stationod and maintained in
Californic one tractor and ono-trailer since-March,Al9u9, and had
‘two ploces of oquipment stationcd horo since tho latter part of -
July of the same yoar. The witnoss testifiod that Arcofé agont in
California activeiy solicits and has boen soliciting_businesé sinco
Marek, i9u9; thot the equipment stationed here has beon used in
rintrastate movos from Long Beach to0 Emeryville and 6théf points.
This opplicant likewlse failod to filo the requostod exhibit showing
the volume of intrastato businoss handled in Califernis and fho'
rocord theroforo f2ils to show and does not roveal what, 1if ﬁny,

intrastate traffic was handloed by this applicont.

In addition to the joint witnesses two public witnossos
vore colled on bohalf of Arco.

The following isc & summary of testimony of tho first of

these witnesses, tho Zono Manager of Four Whool Drive Pacifie
Company, San Francisco. The vehicles handl: 4 by this firm aro

- monufecturod by tho paront company ot Clintonville, Wiaconsin.f Thoy
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considtféf heavy duty four and six whoel drivo trucks ond tractors -
‘whith ‘trailers. Many of these arc used in off-highﬁay sorvico. Tho
vehicles are shipped from Clintonville elther-direct to the purchaser
or to tho branch Iin San Francisco. Most'orﬁthom have moved by

roil but when driveawsy service was required Arco was used. Tho
sorvico has boen satisfactory. Arco has handled all intorstato
shipmonts for the parent company. Drivers oro roquired.to attend

o factory school4at Clintonvillo before belng allowed to.drive any
of tholir vohiclos.

A3 to Calirornia Introstato traffic this witness stated
that common carricer driveaway scorvice would enable his company to.
savo the time of 1ts own personnel now used In making doliverioes
and that he recommended tho granting of o cortificate to Arco.
Howevor, on cross-cxamination thoe witness tostificd that the.

Paclfic Company did not investigato as to whet sorvice was availaoble |
in California during 1948; thet Arco had not beoen asked to verform
any sorvicos although deliverios wero being made; that‘thc use of
"for-hire" carricrs wag o mattor of roliable and officient servico
ard driver control and that the decision as t0 whethber carriers

other than Arco would bo used would rost with tho poront compeny
in Clintonvillo.

Tho following ic a summary of tho sécond of thece
witnesses callod oﬁ bcehalfl of Arco, the witness being tho factory
roﬁrasonxative of the Devis Motor Car Compeny of Van Nﬁys,
California. Ho testifiod that this compony at the dato of tho
hoering (February 16, 1949) wes prodacing o pilot model only; thet
it oxpocted to commonco productlon Iin July or Augast of 1949; |

that 1t contemplated a volume of 40,000 units a'yearrfor distrivution
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throughout the United States; that thoe company would use driveaway,
truckewey end rail sorvices; that the wlitness voliovod tho sorvico:
proposod by Arco would be convenliont end nocossary for his firm

and thorofore he supports iArco's application.

Eowovor, a consideration of tho remcindor of thils
witnoss's testimony fovoala thot his firm i3 Intorostod in relliable
and rosponsible sorvice regardless of the carrior that performé
1t; thet 1t is immaterial which carrier actually does transport its
vohicles; that its company wants a cholce of more than on¢ vohiclo
transportation comphny; thot tho witnoss does not know anything
about the servicos offerod by tho othor applicants in this PO~

coeding and £inally thet tho firm 1s not committed to give its

business to any carricr.

It should be noted that the testimony by thc'reprosentativc‘
of the Davis Motor Car Company, on bohalf of Arco, was oll prospoc-
- tlve 4n choractor and thet there is nothing in the rocord to indicate

whother the expected production or any productimn was ovor realized.,

The genersl managor of Howard Sober, Inc., of Ldnsing,
Michigan, applicont in No. 30068 tostifiocd thot his company hos
noveor ongaged in any Iintrastete traflfic in Californic; that 1t
rolds no pormits from this Commission although 1t has operated into
and ont of California in interstate traffic; that ho could not
give the oxact date of tho last operation imto this stato; that
his firm has no terminal im Celifornmia, tho noarest ono boing
located at Fort Wayne, Indiana; that i hdlds Interstote Commorco.
- Commission authority to sorve the Intornational Horvostor Coﬁpany

plant'at Emeryville, Colifornia, but has not as yot boeen roguested
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to furnish any sorvice from that point; thct thp only roason for:
his £iling tho opplicotion was bocauso cf'a roquost thet he do so.
fronm Intornational Harvestor Company although ho stated thet he
diéd not oXpoct to ¢stablish servicé in California nereoly as o

stand-by carrior for thet firm.

The assistant to the Salces Manager of thoe Utility
Treilor Sgles Company of Saon Francisco in testifying for his
firm statod that 1t is engaged in tho businoss'of‘selling and
servicing utility'trailers, bodlos and third axmfs; thet tho
Sen Francisco firm 1s entiroly sopdrato from tho firm In Los
Angolos boaring o similar namo; thet his firm wants a common
carrieor sorvico such &s proposed by Arco; that such Qervico,for
the movemont of vohiclos from San Franclisco would bo'required by
his company but only occasionelly and that & variety of contract
carricrs have boon usoed but wore not always roadily avaiiable;
that if Civic Conter and Dedlor's wero cortificatod his firm
would use them ouﬁ of San Fraonclsco; that it has usoed Inmsurod -
end found its sorvicoe sotisfactory and 1f Insurcd woro authorizod

to provide o truckoway sorvice ho would bo inclined to uso it

alcso.

The Seerotary of the Utility Trallor Manufacturing
Company or:Los hkngolos, while called by Arco, fostiflod on dehalf
of Insured, Kernosha and Dealor’s as woll os Arco. Tho Los Angolos
firn menufoetures trucks, érdilers, third axlos and miscéllaneous
truck oquipment. Tho‘witness statod that his doaloy in Los Angeles
roquostod him to appesr in this procoeding and thot his testimony |

is to beo wnderstood as being on bohalf of both his own firm ond

hls dozlor; that while ho has beon with his firm rob‘la yoars ho 15
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consultod only occasionally about transportation servico; that
scrvico so far has been socurod from coqtract carriors without
written contracts; that the freight 1s paid by tho consignoos;
-that tho sorvico of the comtract carriers has not always‘boen
satisfactory; thet ho profors common carrior sorvico bocauso ho
beolioves 14 would be morc roliablo and boezuse contract carriors
aro usually inéorcstod only whon thoy con £1l) out ¢ back-haul
wlth 2 pay load; that his firm will discontinue using comtract
cerriors 4f 1t Ls economiceolly in its favor to do 50; that tho
docision Iin this matter will depond on ratos and service; that
this Coﬁmission should ostablish minimum rates but that thoy will
have tO Bo low onough to mooet the compotition and that he did
not wish to be undersﬁood as advocating the bringing in and
cortificating of oastern carrlers i1f thero was onough oquipment

already availablo in Californic although ho admitted he has no

porsonsl knowledge os to whothor sufficlient servico 4is alroady
availablo.

The assistant to the Works Managor of tho Intornstionel
Harvostor Company, Emoryville, Californls, tostificd on behalf of
Insured, Arco’ and Sober. The following 4s & summary of his
testimony. The rirﬁ manufactures trucks. Tho annuel production
as of the date of tho hoaring (March 17, 19.9) was 880 and that
of 1,370 trucks producecd from Jonusry, 1948, through March, 1949,
only héé wore delivered to Celifornic points. Five por cont word |
pickod up ap the plent by his doslors. Driveaway servico bost
suits tho firmTs neods.. Trucks are sold f.0.b. plant with freight
addod to the involce. Insured has,satisractorily porformed all

the transportation sorvice from tho plant so far. Thoe firm also
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dosires to have Kenosha end Sober cortificatod so Lt can havo them
as stend-by carriers to be usod in the event Insurod for any roason
is uneblo to furnish servico. Thore has boon no noed for any

sorvice in adéition to tbgt of Insurcd.

Tho asgsistznt to tho Gonoral Managor of the Intornational
Harvestor Compady, Chicago, Illinois, olso testifiod on bohalf of
Iﬁsured, Konosha and Sobor. This witness tostifled substantially
to the seme offoct &s the provious witnoss o5 to the firm's neods

and outlined its'policy in desiring stand-by carrlers. He tostifiod
furtheor that Intornational Harvostor is supporting‘insured's
application as 1t is actuslly using its sorvice; that 4t desiros
+0 havoe Kenosha and Sobor certificated 23 stand-by carriors bocauseo
thoy arc familiar with tho firm's roquirements and procedurcs and - -
that while he profors Kenosha %0 Doaler's and is not acquainted

vith tho service of Civie Center he 1s not opposing the granting of
cortificates to the latter two. |

The Traffic Ménagor of Dol Mar Motors, San Dlego, tostificd

on behalf of Kenosha and Arco. Tho following %is & summary of this
testimony. Dcl Mar’s factory is now in production (Mey 18,119u9).
It hopes to manufacture 100 cars in Juno snd in July oxpocts to bo
woll on its way to producing its first 1000 cars. Ultimatel§ tho
production is oxpectod to bo 600 automobiles ror day or*whichvit is
estimated OO would bo sold in California. Dol Mar would uso .
Konosha and Arco 1f cortificatod but it hopes to have moro than

two carrloers available'and the service rondoered will dotormiﬁg
which will bo used. Filed tariffs end rates tho same os would'bol
aveilcdblo to other automobile manufacturers 1s desired. Rate

wniformity is importont. Cortificated common carriers hove groater
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pérmanonbo and stability and thorofore tho ostablishment of a
aumbor of this typc 1s favored. Dol Mar has not plodgoed Iits
business to any cariior. Tayloxr and B & H could handle tho
production. Tho establishment of the large Encstorn carriora'in.
intrestete operations in Californlo would koop local e¢carriers
"on their toes". Dol Mar dosires to be in a position to choose
betwoon locsl and castorm cérriers. Konosha snd Arco have not
boen promised any‘busincss and it is quite possibleo Del Mar~w6uid

" use Insurod or othor carriors. It Ls not "wedded" to easteorn

carriers.

The foregoing testimony, on beohalf of Dol Mor, by tho

vopresentative of Dol Mar Motors, insofer as the anticip ted
production is concerned, was essenmtiolly prospoctive in choractor

and the record doos not reveal whother the oxpectod volumo was

evor roealizod.

The District Mensger of Kelser~Frazor Motors, Southorn
-Célifornia.Division, with hoadquarters in North Long 3oach, was
dleo called to testify on bohelf of Konosha and Arco. The. following
is tho swmery of this tostimony. Xolsor-Frazer has a newly
cstablished aséombly plant in Long Boach; somo models are assembled
there, othors aro asscmbled at Willow Run, Michiéan,”and sh;péod
to Long Beach for subsoquont distribution 1n Californio. Tho
prosont volumo I1s qpproxima;oly 200 cars por month (Octobor 29,
19L9). It expocts £o incroaso this volumo to Aooycars'por.mont
when full production is achicved. Somo doalers coll for the cors
at tﬁe plant, others use "for-hiro" truckaway or d&ivoawny sorvicos,

or rail. An Incroasoe is oxpectod in truckaway-drivoaway movemont.

7
i
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Automoblle Transport Company (Wéntz) and Robertson had been used.
Kenosha has not been used on intrastate traffic. Kalser-Frazey °
i1s supporting the application of any qualiffed carrier so it,may
have avallable a group or‘efficient and reliable highway common
carriers. It has been usiﬁg various carriers inbound to try to
find out which can give the most efficient service. It has used
Arco only once within Californla but has used Wentz more than

any other carrier and the latter has boen satisfactory as to
rates and service. Kalger-Frazer 1s not under qonxract with any
carrler. It may give Sheppard some business in the future,V‘At
the present time cars are picked up by his dealers. It would like
to see all carriers cortificatod so that minimum rates could be
esteblished and so that It would be assured of getting the seme
rotes as Its competitors. On cross-examination the witness stated
ke did not kmow exectly which carrier would be used; that'sohe
raill may bo wsed cven :hough-highway common carriers are
certificated; that the change in the method of handling freight
charges by Kalser-F raser may result Iin an increased movemont by
hdghway carrliers which mlght make necessary the use of several
such carriers and Lfor this reason the fimm is supporting the

application of all qualified carriers.

All of the testimony introduced on behalf of XKonosha,
Arco and Sober and tho arguments set forth in the briefs have
been carefully considered. The roquiremonts of the autcmobile
skipping public as shown by the tostimony and the uso be;ng mado
of oxisting carriers as Indicated by the exhibits filod: by some
applicants showing past performance and the cons equent neod

indicated theredy, were carofully weighed. There is sorious

doudt as to whether there is nced for sorvice in addition to that

-
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already being furnished By the carriers presently operating
intrastate in California. While some of the testimony tended to
support the applications of these three carriers (Kenoshé, Arco
and Sober), 1t was conflicting-on nany poinfs and on the Qhole was
not cenclusive or convincing. Based upon the entire reébrd, it is
our conclusioh, and we so find, that these three apﬁlicanxs have
falled to sustain the durden of showing that pubiic convenience
and necessity require that they bde certificated as'h1ghway common
carriers and therefore their applications will be denied.v The

order will so provide.

The arguments prosented in protestants' briefs that
these three companies should not be certificated simply because
they are out of state carriers or forelgn corporations was not

glven any weight by this Commission in arriving at the foregoing
¢conclusion.
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APPLICATION NO. 30739 ~ W. H. CLARK d*a AUTOMOBILE FORWARDING SERVICE

APPLICATION NO. 30741 ~ H. E. __WENTZ dba AUTOMOBILE TRANSPORT CO, OF
CALIFORNIA

APPLICATIO NO. 30800 - EDWIV T. HUGHFS dba HUGHES "RUCK:A-WAY

-

The hearings on the above mentioned applications weré.'
held at Los Angeles on January 2% and 25, and March 16, 1950.

Because some of the witnesses testified for more than one of these

three applicants they will be considered together in this opinion.

. H. Clark, the owner of Automobile Forwarding §ervice
testified that he holds radial highway common carr;er3.contract ’
carrier and ¢ity carrier permits from this Commission; that since
1939 he has transported various types of'vehioles between points
in California including automobiles, trucks, buses and house
trailers; that he has a términal, office and shop in Los Anggles
and a representative in Fresno; that he has regularly inoreased
the size of his fleet of carriers as needed and has been able to
aeet all requirements in this regard; that during the pas t year
he has conducted operations over the various highways for which
highway common carrier authority is sought in this proceeding; that
the routes shown in the application were selected to enabie him
to give a coverage of the entire state because over the years he
has probably éerved‘every incorporated town and city and
approximately 90 pet cent of the unincorporated towns and noints
in this state; that in order to adeguately serve the vehicle shipping.
public he must be able to serve every point and place; that during
the year 19%9 he handled 4,085 vehicles consisting of new and used
automobiles, new and used trucks, trallers and motorcyclea (Exnibit
Nos., 10 and 11); that he filed his 1pplication because he learned
that other automoblile carriers were doing likcwise and because he

wants his service to have permanence and stability and finally
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Yecause he finds that his operations have resulted in using
continuously the same route and frequcntly operating bctwcen the.

same points in serving the automobile shipving public.

The witness also tcstificd that ho desires that minimum
Tates be established and believes that they are essential to the
proper operation of his industry. Ee added that he would not be

inelined to accept a certificate unless minimum rates were.established

which'would protect him from cut-~throat competition by permittedv

carricrs.

Harold EZ. Wentz, owner of the Automobilc Tranoport Co.,

of California testified that he has transported mostly passcnger

ars but has also handled trucku, commercial trailers, buses,
nouse trailere and motorcyecles; that he is willing to acecept and
transport any type of vehicle; that he has held permits .from
this Coﬁmission as a radial highway common carrie: and‘a contract
carrier for 15 years; he has f£iled for ¢ity carrier permits based
on a grandfather'right; thét he seéuréd.intersy;te operating
authority from the Interstate Commerece Commission ﬁnder a grand-
father right in 1938; that he has a terminal in Inglewood; thatl
he nas transported vehicles with considerable frequehcy over all
of the routes shown in the application, that he needs authority:
) serve‘the 50-mile lateral territory in order to ade@uatcly serve
the automobile shipping public; that the routes shown 4inm the appli-
cation are those most frequently used; that based‘upon the present
operations the equipment he possesses is adequate but that he is
able to and will acquire whatever cquipment is necessary to mcet
the demand; that if his business requires he will establish an

additional terminal in the San Francisco Bay area; that he has

-
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handled traffic to and from most of the towns in California; that
during 19%9 he handled 2,935 vehicles consisting of new and used cars,
new and used trucks, house traillers and motorcycles to and from

over 195 incorporated cities.énd'probably as many unincorporated
towns én@ pointsfin California; that the 19#9'experiénce_i$ typical
of previous years; that he has handled and is handling both re-
possessed and wrecked automobilés requiring the ability to render
service to and from any point in California; théz in filing his
application it is his desi:e to secure from this Commission the
necessary authority required to continue his operations in the
futvre on a permanent basis; that due‘td the nature of the motor
vehicle transportation industry it islinevitable that the movéments
will take place with inereasing frequency over the principai highways
and between the principal points and places in Californias; that he
estimates he is serving at least 200 different customers, probably
more, and that he holds himself out generally to handle any type of
motor vehicle that may be offered to him.

The witness also testified relative to the desimdility
of the establishment of minimum rates, stating that at the present
time, permitied carriers are in a2 position when looking for return
loads to charge anything that tﬁey wish even to the'extent of taking
such return loads at rates far below compensatory levels. Upon
further questioning the witness stated that he would not be inelined
to aceept a certificate unless minimum rates were estabiished,‘adding
that he ecould not afford to do 5o as itAwould pu€ him in a position
where he would have an established rate which he would have to main-
tain, while permitted carriers would be able to charge any rate that

they wished.

Zdwin T. Hughes, the owner of Hughes Truck-~A-Way, testifiled

that he has been enéaged in the business of transporting automobiles
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ard house trailers during the past 12 years; that he holds rédial
highway common carrier and contract cgrrier permits from this
Commission; that he z2lso holds interstate operating authority from

the Interstaté Commeree Commission; that, while there have been peri-
ods of unprofitable operation, onm the whole his operation hasfprbduced
satisfactory financial‘results; that during 1949 he handled a total of
333 vehicles including new and used cars and new and used house

trailers between polints and places in California; that he has more

transportation equipment-than he can use in the transportation busi~-

ness at the present time.

This witness also testified that he would not be inclined
to aceept 2 pertifiqatévunless mininum rates were established‘by this
Commission, adding that approximately 90 per ceht of all thé trailer .
transportation business is now handled by what he dcsignatcs as
"wildcatters"; that a certificate would not mean veri'mﬁch to him 1f
the so-called "wildecatters" are permitted to come in and take‘the~
busine;S awzy from the certificated carriers at lower rates than
those in published tariffs; that permitted carriers and interstate
carriers are 4in a position after compléting an outbound pay-load to
solicit return loads at rates consideradbly below those charged 5y 
established carriers on original hauls; that some of the interstate
carricrs now take loads between points within the State of Caiifcrnia |

at rates below those charged by the California carricrs.

Seven public witnesses appeared and testified on behalfl |
of applicants Clark, Wentz and Hughes. In addition it was stipulated
that the testimony of three additional witnesses would have béén sub-
stantially the same as the seven just menticned; These ten witﬁesseé
. represented three used car dealers, three repossessors of automoblles
and four automobile financing institutions. All of these witnésses-

testified that the service proposed was essential to the conduct of
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their own businesses; that they needed carriers authorized to serve
all points within the State of Celifornias; that they would use the

service if established; that they desired truckaway service and in

some instances necded driveaway serviee and that in practically every

instance the type of service now being furnished by these three ap~
plicants was satisfoctory. It was also evident that they controlled

2 rathor substantial number of vehicles requiring transporfation.

It 1s our conclusion after considering,thetestimony7in—
troduced z2nd the arguments set forth in the briefs, and we so find,
that public convenience and necessity. require that Clark, Wentz and
Hughes bHe granted certificates authorizing operation as h;ghway
common carriers between points and places in California all as more
particularly set forth in the’oider herein.

APPLICATION NO. 31018

C. H. SHEPPARD and C. H. SHEPPARD, JR., co-pariners, doing business
as _CHARLIE SHEPPARD TRANSPORT,

The hearing on the above-mentioned application wes held in
Los Angeles on May 4, 1950. .Charles B. Sheppard, Jr., on¢ of the
co-partners, testified that they have been engaged in the business
of trensporting automobiles by the truckaway method for over a yoar;
that they have 2 yard with a vepacity of approximateli 50 trucks,
office facilities and minor reﬁair facilities at 72 W. Alameda Strect
in Buibank, California; that they hold radial highway common carfier,
contract carrier and city carrier permits issued by this Commission;
that they have adequate equipment to perform the proposed sérvice
(Exhidit No. 1); that the partnership secks authority as a highway
common carrier of automobiles} trucks and station-wagons betweon the
points and along the routes specified in the application (tﬁe scope
of the proposed service ha; been previously ouﬁlined in ﬁhisJOpinion);

that 1t is essentlal in order to adequately serve the motor vehicle
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shipping public to have authority covering the S0-mile lateral terri-
tory; that because of the geography of the State of Célifornia it is
inevitable thét the operations will repeatedly follow the same route
anéd that insofar as the principal c¢ities are concerned the operations
regularly will be between thoée points; that during the past year

the partnership had served approximately 9500 different customers;

that the greater portion of the véhicles transported have been used
automobiles; that the partnership actively sblicits vehicles for
transportation and generally it has accepted all offered, and further,
1t intends to continue to do sb; that they endeavor to secure loads
in both directions, and that the partnership is ready, willing and
able to accept for transportation‘motor vehicles betweenvany of the
points in California for which authority is sought in phis applica-
tion. ZExhibit No. 3 introduced at the hearing shows that the partner-
ship handled 4,186 vehicles during an ll-month period, ending March
31, 1950, between the various pointé and places located within the
territory for which authority is sought in this aﬁpliéation. The
witness testified further that some of the cars included in ﬁhe‘ex—
hibit were éctually manufactured and assembled at the point of origin

and thét the partnership is in a position, if called upon to do éo,

to handle with the present equipment more vehicles'fhan'it has beon

transporting up to the present tinme.

This applicant called six public witnesses, ali used auto-
zobile dealers; two from Bakersfield, two from San Diego, one from
Los Angeles and one from Fresno. Counsel for opplicant stated that
these witnesses were merely a representative group or 2 sampling of
the cuétomers served. They all testified that they had been using
the applicant's service, had found it satisfactory,.that it was cs-
sontial to the continued operation of their dusinesses and that If
certificated they would use it, and that it was essential for the

| N o
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carrier, if certificated, to have authority to serve gll points with-
in the area specified in the application. It was evident that they
controlled a rather substantial volume of vehicles.which would re~
quire transportation within California. All supporteé the granting
of the application. |

'The only point brought out by the protestanté presént at
this hearing was that they objected to the granting of this applica=-
tion for so-called initial movements. However, in view of the cop-
clusions stated previously in this opinion concerning so-called |

initial and secondary movementé, no further‘comment‘is required here.

It is our conclusion after considering the testimony intro- |
duced énd we so £ind that pudblic convenience and‘necessity require
that Sheppard be granted a certificate authorizing operation as a
highway common carrier between‘the points and places set forth in the

application and as more particuiarly set forth in the order herein.

The several‘applicants in thelr applicatidns‘ugedpfar from
2 unifornm nomenclature in deséribing the vchicles to be transported.
In some instances a vagueness and looseness is evident. After con-
sidering carefully the entire record covering all applications it:is
deemed desirable and in the public interest to formulate a ¢learer.
and more uniform description of the varlous types of vehicles that
may be transported in the proposed types of services by the cafriers
being granted certificates in thils proceeding. The descriptiﬁn
which this Commiésion‘considers acceptable will be set forth iﬁ full

in the order herein.

The desceription and specification cf the proposed points
and blaces to be served and the proposed routes to be used in serving
them, as set forth in the applications, also exhibits a variety of

approaches and & lack of uniformity. The evidence introduced by the
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appliéants‘yhom_we have concluded should be grented certificates
shows the necessity for these carriers being authorized to serve all
points and places in Czlifornia. In the interest of simplicity and
uniformity it appearé that the poinfs, places and routes to be served
should be set forth in as conclse 2 manner as.pOSSible. Therefore,
it is our conclusion that the description and specification of these
matters as Set fqrth in the order although not.couched in fne~lan-

gu2ge of the applications accomplishes_this objective.
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Applicants Carl August Wigholm, Dealer's Transport Company,

‘a éorporation; Insured Drive-away Service, Inc., a corporatidn, James
D. Boner and David H. Hamilton, co~-partners, W. H. Clark, H. E. Wentz,
Edwin T. Hughes, individuals, and C. H. Sheppard, Sr., and C. H.
Sheppard, Jr., co-partners, are hereby placed uﬁon notice that the
operative rights, as such, do not constitute a class’of property
which may be capitalized or uéed as an element of value in rate fix-
ing for any amount of money in excess of that originally paid to the
Staté as a consideration for the grant of such rights. Aside from
their purely permissive aspect, they extend to the holder a full

or paréial monopoly'of a ¢lass of;business over a particular route.
This monopoly feature may be changed or destroyed at any time by

the State, which is not in any respect limited to the number of

riphts which may bde given.

Applications having bveen filed, public hearings having been
held thereon, and based upon the record and the conclusions and find-

ings set forth in the forcgoing opinion,
IT IS ORDERED:

(1) That a2 certificate of public convenience and necessity
authorizing operation as a highway common carricr, as defined in
Section 2-3/% of the Pﬁblic Utilities Act, is‘héreby érantéd to ecach.
of the following, for the transportation of the commodities listed.

below, between the points and places located on and over the routes

hereinafter specified:

Vehicles, Motor, viz:
Chassiss ' :
Freight, including tractors (driving tractors
for vehicles), and dump trucks;
Passenger, including ambulances, hearses and buses;
Motoreyeles and motorcycle sidecars.
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Vehicles, other than motor, but for use with motor
. vehicles, viz:

Frelght carts, trucks, trailers or wagons;
Trailer cars, carts or coaches, passenger, house
or sleeper. '

Cabs or bodies for vehicles above described.

Mobile searchlights.

Mobile Generators. .

Parts, spare parts, or extra parts of the above described

. vehicles when accompanying the shipment of the ‘

vehicle to which it belongs or for which 1t is in-
tended, : .

Auto .show vehicle exhibits with exhibit equipment and
accompanying advertisagg matter. _

(a) To Carl August Wigholm, Dealer's Transport Company, a
4

corporation, Insured Drive-Ag?y Service, Ine., 2 corporatien, James

D. Boner and David E. Hamilton, co-partners, W. H. Clark, H. E. Wentz,
and Edwin T. Hughes, individuals: |

U. S. Highway 10l, 10l By-pass, and 10l Alternate
between the California=Oregon state line and the
California-Mexican border. o ,

U. S. Highway 99, 99E and 99W between the California-
Qregon state line and the California-Mexican border.
U. S. Highway 97 between the California-Oregon state
line and Weed. ) '

U. S. Highway 395 between the California-Oregon state
line and Czlifornia-Nevada state line near Peavine,
and between the California-Nevada state line approxi-
zately nine (9) miles north of Coleville and San Diego.
State Highway 89 between U. S. Highway 99 approximate-
ly two (2) miles south of Mt. Shasta City and State
Highway 88 near Sorensens.

State Highway 49 between Sattley and Mariposa.

State Highway 127 between the California-Nevada state
line and Baker. ' .
U. 8. Highway 299 between U. S. Highways 101 approxi-
‘mately two (2) miles north of Arcata and Alturas.’

U. S. Highway 40 between San Francisco and the
California~Nevada state line. -

State Highway 190 between U. S. Highway 395 two (2)
niles south of Lone Pine and Death Valley Junction.
U. §. Highway 466 botween State Highway 1 near Morro:
Bay and the California-Nevada state line.

U. S. Highway 66 between Santa Monica and the
California~Nevada state line.

U. S. Highway 60 between Los Angeles and the
California-Nevada state line.

U. S. Fighway 80 between San Diego and the
California-Nevada state line.

With the right to serve points and places located
laterally within 50 miles of the above routes.

With the right to sorve intermediate points.
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To C. H.‘Sheppard,.Sr., and C. H. Sheppardg-J}., 20~
© partners:’ | ‘

U. $. Highway 101, 10l By-pass and 101 Alternate be-
tween Santa Rosa and the Celifornia-Mexiean border.
U. S. Highway 99 between Sacramento and the Californiae
Mexican border. ;
U. S. Highway 40 between San Franciseco and Sacramento.
With the right to serve points and places located

- laterally within 50 miles of the foregoing routes.
With the right to serve intermediate points. :

(2) That in providing service pursuent to the certificates

herein granted there shall be compliance with the following service
regulations: ' '

(a) Applicants shall cach file a written acceptance
of ‘their respective certificates as herein
granted with not to exceed 60 days after the
effective date hercof.

(b) Appliconts shall esech, within 120 days, after
the effective date of this order and upen not
less then five (5) days' notice to the Commission
and to the public, esteblish the service herein
authorized and comply with the provisions of
General Orders 80 and 93-4 (Part IV), by filing,
in triplicate, and concurrently meking effective,
appropriate tariffs end time schedules satisfac-
tory to the Commission. :

(3) Applications Nos. 29886 of Taylor Truck-A-Way, Ltd.,
29895 of Robertson Truck-A-Ways, Inc., a corporation and 29900 of

E. P. Hadley and C, P, Hedley, doing business as Hadley Auto Transe
port, are hereby dismissed without prejudice.

(4) " Applications Nos. 30018 of Kenoshe Auto Transport Cor-
poration, 30026 of Arco Auto Carriers, .Inc., and 30068 of Howard

Sober, Ine., are hercdy denied.

This order shall become effective twenty (20) days after
the date hereor.j | |
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Dated atd;-“éz azﬁﬁm‘ 4 California, thisj_ﬁzfday
of Nlrs Flia , 1951.
e 73&,,”“\

%ﬂﬁ/ﬁ 7 @Eﬁm

- )/ fCommEssioxﬁcrs




A-29828 Bt al GH

Appendix "A"

Appearances

Glen W. Stephens and Marvin Handler for Dealer's Transport Company;
Marvin Handler for Carl August Wigholm, doing bdusiness as
Civic Center Transport Service; Reginald L. Vaughan, Varnum Paul
and John G. Lyons for Insured Drive-Away Service, Inc.
Kenosha Auto Transport Corporation, freo Auto Carriers, Ine.,
and Howard Sobder, Inc.; Phil Jacobson for E. P. Hadley and C. P.
Hadley, doing business as Hadley auvto Transport Co.; Arlo D. Poe
for C. H. Sheppard, Sr., and C. H. Sheppard, Jr., doing dusiness
as Cherlic Sheppard Auto Tronsport; applicants.

Dewitt Morgan Manning for James D. Boner and David T. Hamilton, doing
business as B & H Truckaway Company, originally as protestant
and subsequently as applicant; also for Robertson Truck-A-Ways,
Inc., protestant.

Glanz & Russell by Theodore W. Russell for H. Z. Wentz, doing business
2s Auto Transport Company of California; H. W. Clark, doing busi-
ness as Automobile Forwarding Service; and Edwin T. ﬁughes, doing
business as Hughes Truck-A-Way Service, applicants; and with
Douglas Brookman as Associate Counsel as protestants in Applica-
tions Nos. 30048 (Kenosha), 30026 (Arco), 29828 (Dealer's), and

30068 (Sober). .

Douglas Brookman and Richard L. Hibbett for California Truckaway
Company,” interested perty, and, later, protestant; also as
Associate Counsel with existing counsel for B & H Truckaway
Company; Taylor Truck-aA-Way, Ltd.; Robertson Truck-A-Ways, Inc.,
and Hadley Auto Transport Co. as protestants in Applicationd
%gsé 2?828 (Dealer's), 30018 (Kenosha), 30026 (Arco) and 30068

ober). " A

Robert W. Walker, Wm. F. Brooks and Frederick A. Jacobus for The
Atchison, Topeka & Santa Fe Railway Company and Santa Fe
Transportation Company, protestants;

. L. Van Dellen for Western Pacific Reilroad Company, protestant;

Wm. Meinhold, W. A, Gregory and E. L. H. Bissinger for Southern
Pacific Company, Pacific Moter Trucking Company and Northwestern
racific Railroad Company, protesvtants;

Clasir W, MacLeod for M. A. Gilardy, interested party; Hugh W. Hendrick
for Elmer Ahl Company, interasted party; Rudelph Illine, for
Columbia Steel Company, interested party; George M. Kellogg, Jr.
for Internetionzl Horvester Company, intervenor in support
of Agplications Nos. 29863 (Insureds, 30018 (Kenosha), and
30068 (Sober).




