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BEZFORE THE PUBLIC UTILITIES COMMISSION OF THE STAIE OF CALIFORNIA

In the Matter of the Investigation into )
the rates, rules, regulations and prac- )
tices of all common carriers, highway )
carriers and city carriers relating to )
the tronsportation of property. )

Case No. %308

Appearances
Phillips and Avak;an by J. Richard Jommston and
Spurgeor Avakian, for Daniel H. Souza petitioner.
Reginald L. Vaugth% Varnum Paul, John 6 Lyons,

Edward M. Berol, S. Waldie, > Tack Keuper,

N. R. Moon, and *Russell Bevans, for various
protestants.

Clifton E. Brooks, Ward G. Walkup, Jr., Dan Baker,
L. E. Binsacca, A, T. Eche and T. Fred Jakobpcn,
for various otncr interested parties.

Daniel H. Souza, doing business as City Drayage Company,
holds highway contréct and radial highway common carrier permits. He
is engaged in the transportation of generél commodities hetween points
in the San Froancisco Bay areca. For these transportation services, he
is required to-obscrve rates no lower than the established minimum
rates. Decision No. 45429 of March 6, 1951, in this proceceding,
established effective April 2, 1951,'intc:im increases in the minimm
rates Lor the tran5portation of general commoditics. With ceétain
'exccptions, these adjustmoents ineluded advances in the minimum per
shipment charges for small shipmonts.l By petition, Souza secks

authority to continue to observe the lower minimum charges thét were

in effect prior to the interim adjustment.

1 : .

The increases affecting petitioner's traffic were part of the general
interim advances made in the state-wide minimum rate structure for
less~-truckload transportation of general commodities. The state-wide
rate structure has been under review at extemsive public hearings that
. were recently concluded. An examiner's proposed report therein has

been issued. The interin adjustment in question was designed to afford
the carriers necded rellef until final disposition of the matter..
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A public hearing of the petition was held at San Francisco
on April 19 and May 9, 1951, before Examiner Jacopi. Evidence in
support of the proposal was introduced by petitioner and by repre~
sentatives of two shippers who use his service. O0fficials of a
number of competing common carriers offered evidence in opposition
To the granting of the petition. ..

Petitloner operates between San Francisco, Oakland, Alameda
and various East Bay cities as far north as San Pablo and EL Sobrante,
and between San Francisco, Oakland and Alameda and points as far
south as San Jose via a route through San Leandro and via another
route through the Peninsula territory. The weights of the shipments
handled generally range from 1 to 700 pounds., .Occasionally,
heavier shipments are transported. The bulk of the traffic is
comprised of small shipments moving from wholesale drug cstablish-
ments to hospitals, druggists, doctors, veterinarians and jobbers.
The weights of most of thesc shipments range from i to ¥ pounds.
The maj&rity of the drug shipments as well as shipments of other

commoditigs arc subject to the c¢stablished minimum charges per

shipment.,

Two scales of minimum per shipment chafges,are in effect in
the gencral territory scrved by petitioncr; The application of the
scales depends upon the location of the points invelved. One of the
scales applies only between San Francizco or South San Francisco, on
the one hand, and the East Bay citiecs of Alameda, Alvany, Berkeley,
El Cerrito, Emeryville, Oakland, Piedmont and San Leandro, on the

other hand. These particular minimum charges were not subjected to

2
The shipments of other commodities consist of candy, chemicals,
cleaning compounds, c¢offee, electric lamps, nuts, soap, tea and tires.

20—




cueoesy @

('v

the interim increase hereinabove referred to and petitioner does not

seek to deviate therefrom. The other scale of ninimum charges

applies between all of the other points served by petitionér. The
minimnﬁ chargés‘provided by this scale amounting to 70 cents for
shipments weighing less than 15 pounds and $1.05 for the heavier
shipments were increased by‘l5 ceﬁts per'shipgent under the inferim
increase effective April 2, 1951. Petitioner desired to forego the
15-cent increase and to obscrve the lower minimum charges thereto-
Tore in effect.

In suppexrt of the proposal, petitioner testified that his
shippers had informed him that the l5-cent increasé'héd.reéuifed in
minizum éhérges that were too high for some of their small shipments
and that they would divert a pdrtion of the traffic to pércel’poét
service. ‘It was pointed out that about 60 percent of the total
revenue carned in the territory for which the reduced minimunm charges
are sought was derived from shipments subject to minimum charges.
The witness claimed that unless the sought authority was granted the
shippers would divert a substantial amount of traffic from his
service "and therefore my profit won't be what it was béfore.“

Petitionef further testified that operations under the
ainimum rates and charges that were in effect prior to the interim
increase on April 2, 1951, had been profitable. According to
exhibits introduced by him, the revenues for the year 195C and for

3As shown in Decision No. 49429, the minimum charges in question are
on a special basis found necessary on a record specifically dealing
therewith because of c¢circumstances peculiar to that traffic and they
were not therefore subjected to the interim inerease. , B

The traffic on which the minimum charge of $1.05 applied was also
subject to the charge, when higher, for 100 pounds at the applicable

rate. This ic also true of the nminimum charge as increased under the
interim adjustment. o : ,

-
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the first quartér of the year 1951 exceeded the operating-expensés‘
for those periods'b& $13,911 and 4,723, respectivel?; These resuits
are for petitioner's entire operations, including the'yortion;of the
territory served for which reduced minimumlcharges are sought herein.
No allowance was made in the operdting expenses for a salary fc&
petitioner's management of the bdusiness. In addition,‘a wage
increase for drivers amounting to $1.00 per day cffective May 1, 1951,
is not reflected in the operating expenses for the fir't quarter of
1951. It was pointcd out, howcvor, that the oxponeos for thc two
periods included nonrecurring itcms amounting to $L,115 and $l 050
respectively. |
| According to pctlt&oncr, the over-all operations would

‘producc a rcasonable profit in thc event that the authority sought
nerein were granted. wacver, estimates of the results of operation
anticipated wnder Tthe proposéd'changes in minimum charges were not
- subnitted. |

| The managers of the San Francisco branches of two drug
marufacturing conccrns tcstificd in support of petitioner's proposal
According to the witncssca, thcoc companics use thc services of
petit¢oner, of other hignway carriers and of parcel post in distrib—
uxing thelr drugs. Assertedly, the majorzty of the drug shipments -
h;ﬁdled:by petitioner are small and the minimum charges therefor .as
‘increased under the?interim adjustment are too high in comparison
with parcel post charges. The witnesses stated that some of the
smaller shipments would be diverted from pét;tioner's service to
ﬁarcel post unless- the sought minimum cﬁargés were authorized. The
amount of traffic that would be lost to petitioner was not disclosed.
It was indicated that the weight of the shipment would be a major
factor in séiécting/the shipments for movement by parcel post but
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that in doing so it would also be necessary to consider'whetherﬁbr

not prompt service was required by the consignee. .Assertedly, parcel
post service had been found to be ihconsistént and more reliable’
sé:vice was provided by petitionerlaﬁd other for-hire carriers. On
cross=examination, it was admitted that pickup service at point of
origin was not provided by parcel post, that it would be'neceséa:y
for the shippers to deliver the shipments to the post office; and
that the pickup sérvice was included in the established minimum
charges observed by petitioner. No other shippers apppared in
support of the petition.

The authorization of the ninimum charges sought by poti-
tioner was opposqd by five competing common carriers. 0Officials of
these companies testificd that substantial proportions of their toﬁal
TEVCRUECS Were gerived from small shipments on which minimum‘chargeég
were assessed. They contended that in the event the sought
authority was granted éhey would be forccd to make corfesponding
reductions in their minimum charges to avoid bcing at a compctitive
disadvantage with petitioner. Assertedly, past experience had ,hown.

that any attexmpt to maintain higher minimum charges on small shipmenms

wouldvresult in loss of not only those shipments but also many of the

heavier shipments. It was contended that under such circumstances
shippers would not segregate the heavler shipments but would be
inclined to forward them by the competitor having the lower rates on

the small shipments. The witnesses pointed out that their companies

5It was indicated that the warehouse of one of the drug concerne in -
guestion was located next door to a post office.

6Two of the witnesses stated that the revenues from shipments handled
under minimum chargeb amounted to 25 percent of the annual transpor-
tation revenues ecarnec by each of their companies. The other
witnesses did not have the figures bvut claimed that the minimum
charge revenues were substantial.
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had experienced Increases in wages effective May 1, 1951, amounting
to 10.0 ¢ents per houwr for line-haul dfivers andvlz.ﬁ ¢ents per hour
f;r drivers in the East Bay area and that an advance of $2.00 per day
sought for drivers in the San Francisco territory was now under
negotiation. They claimed that under these conditions the loés of
revenue that would result from the reduction of thelir minimum charges
to meet'fhpse sought by petitioner would seriously'impaif'their earn-
ing position. One of the witnesses asserted that the reduction in
miniﬁu@ charges would decrease hiS-company's revenue by about $l,OQO
per mogﬁh and'that a general incrcase in its other rates would be
necessary to aveid conducting the operations at a loss.

The queation presented in this matter is whether or not peti-
tioncr should be relieved of the necessxty of observing the estab-
lished minimum per sh;pment charges on certain of his traffic. Requests
for exemption from minimum rates must be decided in the light of the
facts presented in each casé. The general rule is thatrexemptions
are authorized where it is shown that the minimun rates theretofore
cstablished are inappropriate or unsuitable for particular traffic.'
It is not the purpose of such authorizationa to afford a rate advan-
tage to any carrier in the handlmng of competitive traffic.

The proposed exemption is sought in commection with all of
the 22 shippers secrved by petitioner on the ground that the& have
threatened to divert‘sdme Qf their small shipments from pét;tipncr's
 gervice to parcel post unless the sought charges were authorized.
Assertedly, the anticipated loss of traffic would reduce petitioner’s

profit but data werce not. submitted showing the total ameunt of roveme

tha® would be lost nor the cxtent to which the financial results of

operation would be affected. Although petitioncer asscfﬁcd~that

operations wader the sought minimum charges would Ye reasonably
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compensatory, he did not offer estimatés of the revenues and expenses'
anticipated thereunder. - o | i
| The record tends to indicate that the amounts of revenue

derived from individual shippers for the transportation of shipments
wnder minimum charges in the territory where cxemption is sought are
relativeiy small. Ar exhibit offered by pétitioner coveringffour o:
hic shippers selected at random shows that the revenues from miﬁimum—
charge shipments for the week ended March 17, 1951; amounted to"a
Sli.SS'gor a candy firm, $21:00 for a coffece shipper and $37.45 and
$61.25 for two drug manufacturers. Assuping that the inxerim.adjusp-
ment had been in effect at that tiﬁe, the charges showp would have
been increased by $2.05, $3.75, $6.70 and $l}.00, respectively. The
evidence shows that in diverting shipments to parcel post shippers
would be faced with the added cxpenses involved in delivering the
shipments from their places of busiﬁess to the nearest post office.

As previously indicated, these expenses would be incﬁrréd by rcasgn
' of the fact that pickup service at point“of origin 1s not«p?ovided by“
parcel post whereas such service 1s included in the establiShcd'min;-
mu charges from which oxemption is sought. TFurther additional cééfs
would result from the inereasc that will be made in parcel post
charges cffective October 1, 1951, amounting to 33-1/3 percent on the
first pound and 25 percent on cach additional pound.

‘On this rececord, it has not been shownithat the existing
nininum per shipment charges are inappropriate'or waisulitable for the
scrvice performed by petitioﬁcr. Neither has it been shown that the
interim inereasc of 15 cents per shipﬁcnt'included in the cxistihg

charges would causce loss of traffic that warrants-the'granting of

the broad exemption sought.
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Upon carcful consideration of all of thb facts and circﬁm-
stances of rccord, we arc of the opinion and hcréby £ind that the
exemption from the es tablished nirioum per sh;pment chargeu sought
herein by petititioner has not been Justified. Tne petition will oé
denfed. |

Zased upon the evidence of record and on the conclusions
and :inding; se* Torth in the preceding opinion,

| IT IS HEREEY ORDERED that the petition filed in Case
No. 4808 on Marech 16, 1951, by Daniel H. Souza, doing dusiness as
City Dr#yage Compan&, be and it is hereby denied. :

This order shall become effective twenty (20)'days after
the date hereof.

.~ Dated at San Francisco, California, thisdéﬁééézf day of

ruli,,1951;
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