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Degision No. 43982 - o @RB@RN%E—
BEFORE TEE PUZRLIC UTIHITIES COYVISS;OV OF THE S"A”“ OF CALIFORNIA

Commission Investigation into the )

operations, rates and practices of) Case No. 5288u”
SPENCER TRUCK COMPANY. , '

Cros sland & Crossland Ly Robert 3. Crosqlaﬂd for -
espondent. = | S
John Power, for Fleld Division, Public Utilities -
Commission of the State of California.

This procending was 1ﬁat1 vuted ﬁpon the Commission's owﬁ
motion to deteraine whntner Spencer Truc& cOmpany, hereinafter a
called respondent, has violated Sections 10, l2(a) and 13—578 of
vhe Highway Carriers Act.

4 public hearing was held at “resno, before Examiner
ilverha** and the matter submitted.

- Respondent has been engaged in the transbortétioh of
nroperty -for comﬁensation for several years past and sinéérApril,
1948, has held permits to operate as a radiél.highwéy cbmmon carrier,
highway contract carrier and city carrier. Respondent stipulatéd
that 1t was served with Highway Carriers' Tariff Nb. 2 and amend-

ments thereto and Distance Tadble No. 3, on or about or prior to.
November 15, 19%9.

’

A document introduced into evidence by the Field Division
as rh-bit 2, analyzed 31 shipments of several commodities trans~
ported by respondent at verious times between April 19, 1950, and

October 16, 1950. These shipments moved between {a) Richmond and

Fresno, . (b) Los Angeles and Fresno, (¢) Newark and Fresno, and Ud)

Oleum and Somora. It was stipulated that the commodiiy deseriptions
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and the charges assessed and collected by respondent, as set forth

in Bxhibit 2 were correctly transcribed frbm its shipping documents.

o - (1) e
According to this exhibit, respondent violated the established mini-

mx rates by:

1. Applying rail rates but failing to assess charges for
transportation from rail team track in Fresno to point of destina-

tion.

2. Making a charge one c¢cent per hundred pounds higher than
rall rates but failing to asscess charges for carriagc from rail
tean track in Fresno to point of destination resulting in under-

charges.

3. Izproperly treating a split delivery shipmeat as a ainglc

shipment and so rating it.

)

Lo Applying r2il rates but failing to asscss railroad switeh-
- ing chargea from interchange track in Fresno to consignee'’s spur

track in Fresnc.'

5. Failing to assess split delivery rates and split delivery
charges for component parts of a shipment delivered to two different

consignecs.

The evidence shows that the concignee of all the shipments falling
within parag*apna 1 and 2 was the Shelton Roofing Co., Fresno, and
that its place of business was not served by a spur track which it

owned, nor did it have 2 private track availadle for its use.

(1) It appears from Exhibit 2 that tae violations refcrred o in
(1), (2), (3), (&) 2nd (5) 2bove occurrcd 18, 3, 1, 6 and 1
times, respectively. ,
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Exhibit 2 also disclosed that 24 of *cspondcnt's ftcight
bills did not ccntain propcr commodity dcscr ptions. K

D. H. Spcncer, president and manager of respondent, stated .
that he has been engaged in the trucking business cnd has rated
shipments for many ycars. Ee testified that he rated shipmonto
after deliveries thereof were made by his drivers, with billing |
routine handled by office personnel; that his procedure was to
check the Western Classification and Eighway Cerricrs’ Tariff No. 23
that he consults the Truck Gwners? Association; the Southern
Pacific Company or The Atchison, Topeka & Santa Fe Reilwey Company
25 to rail rates; that he has relicd upon rates furnished hic by
traffic managefs of large companies. The witness stated he rated
one‘shipmono inco:rectly because he was unawarc that delivery of one
| part.thereof had been eoffceted 2t Livermore and the other at Iresno;

" that he had never heard nor had the Commission advised him that 2

railroad switching charge was applicable; that he would have as sessed

such'charges had he known about them; thet he had assumed Shelton
Lumber Co. was on rail and dida't discover otherwise until secefalu
months ago. The withess furthof declared that he does not mowinzly
or intentionally assess charges below the minimum rates and that Pe
did not knowingly violate any of the rates sct forth>1n-2xhibit'2;
According to his testimony, respondent now assesses switching chacges
and has requested, dut s yet not collected. payment feor all °uch
switching chargo" rcfe*rcd to in thib;t 2.

The record in this procceding shows that respondent hds,“
assessed and collected transportation charges lower thon are prc-
seribed as minima for the services performed snd there wes a de-

ficieney in the data supplied on the freight bills involved.
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We find that in assessing and collecting transportation
charges upon the shipments deseribed in the record in this proceeding
and in failing to kecp shipping documents showing all required infor-
metion as prescribed by the Commission's Highway Carriers' Tariff

No. 2, respondent violated Sections 10, 12(2) and 13-5/8 of tae
Eighway Carriers' Act.

An order will bde entered dirceting rospondent to cease ané
desist from assescing or collecting lower traﬁsportétion echarges
than those prescribed as minima, and to collect or tak; éppropriate:
action to c¢collect within 20 days after the effeetive date of'this
order,’the lawful gharges oh the shipments deseribed irn the appeondix
attached hereto, and to ceasc znd desist from 1$suing shipping docu—
aents in form othor than preseribed by the Commission. The-order will
also suspend respondent’s permit to operate as 2 radial highway cox-
mon ¢arrier for 2 perio& of threc consecutive days. A COpy of ﬁhis
decision will de served upon ecach of the shippers and consignees
listed in such appendix. In this commection, atteation is called to
the provisions of the Highway Carriers’ Act with respect to penalties
for violations thercof and for aiding and abetting carriers in sueh
violations. 5 . f

Bvidence 25 to respondent's oporations pu;Suant to its
highway contract carrler's permit wes not offered herein and there-
fore we moke mo finding with reference thereto.

T
I

CRDER

iyt dmp  wmar e

A public hesring having been held and based vpon the ovi-
dence therein adduced and the findings znd cbﬁcluéiobs,sct forte.

in the forcgoing opinion, -

IT IS ORDZRED:
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(1) That Speneer Truck Company forthwith cease and desist

»

from:

a. Asszessing of colleeting less then the minimum rates and
charges preseribed by the Commission's Highway Carricrs' Tariff
No. 2 for zny and a2ll transportation performed by it.

b. Issuing shipping documents in form-.othor than prescribded
by the Commission. '

(2) That Radial Highway Common Carricr Permit No. 10-5097,
issued to Sponcer Truck Company is suspended for a period of three(3)

days from 2nd after the effective date of this ordor.:

(3) That Spencer Truck Company is directed within 20 days

after the offective date of this order.

2. To ccllect the amounts indicated upon the appendix attached
hereto, and ‘
b. To notify the Cemmission in writing upon the consummation

of sald collections.

(4) That Speacer Truck Company, in the event it has been
unable to collect all of the charges as roquired in paragraph (3) of
| this order, shall submit to the Commission on Monday of cach week,
until all of s2id charges are colleectod or unless otherwise orderad
hgrcin, a roport sp¢cifying the action taken tb ¢olleet said charges

and the results of said action.

The Secretary is directed to couse 2 certificd copy of
this decision to be sorved personslly upon the rospondent, and by
registered mail upon cach of the persens listed in the appendix

hereto.



The effective date of this order shall de twenty (20)
days after the date hercof.

Dated ...t/ /’% 4///’///710/ California, this/,l/ﬁ day
/]M/ ' , 1951.
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APPENDI

Consignor Consignee Applicablae Charges Amt. Colleccted Collected

Certatn-teed Products Shelton Roofing 884,78 ' § 71.39 . $13.39

Richmond Co, Frosno-
n " 92 62 . ?k 19 18,43
1] " 18'85
n 1n 22
' o 110, 33 3 22:3%
" n 105.195 37.82
" LS 93,80 gl 22.17
" L 110,23 i 26,05
" " : 106,69 81, 7 29, 22
The Celotex Corp. " 139.27 115,13 2%, 1k
Los Angeles T
" " 155 29 128, 3% 26,91
1 " 134,20 110,94 23.26
1 " 138,85 1111.?8 2% ,07
u -n 112,50 19,50
" " ‘ 115.%8 . 20,02
n n : .112.99 o4 19.91
n " oo 115,88 20,09
n n 123065 - 21.1"3
" " 112, ‘)'9 190 52
" " 114.2) ) 19,49
The Flintkote Co. " 116,98 20,28
Los Angeles
Morton Salt Co, United Grocers 82.94 %.81
Newark Fraesno ,
" t 81.36 4,81
" n . ) 69.26
" " 71,07
wo Buy Rite Wholec- 69.84
sale Dist, Fresno
n _ Wellman Peck & Co. 7545
Fresno
" ] 113,70




