
Decision No~ 45998 

BEFORE THE PUBLIC UTnrrmS COMMISSION OF· THE STATE OF CAlIFORNIA 

:'lESTERN YOLO !'lATER USERS ASSOC IA T ION, ) 

Complainant, ) -
VS. ) case No. 52$1 

CLEAR LAKE WATER COMP~~, ) 

Defendant~ 

Martin McDonouM, for Co:nplainant. 

Chalmers, Cowing and Sans, 'by Ralph H. Cowing, 
for Defendant. 

Ed. F. Cater, for Co~~sionTs Staft. 

OPINION - ... ---- .... ~-

Western Yolo Water User~ Association is an unineorporated 

organization of rice growers operating in the service area of . 

Clear Lake Water Company. Tnis co~pany ootains its main water 

supply from Clear Lake in take County and provides agriCultural 

irrigation service for orchards, general crops and rice in an area 

comprising about 9;,000 acres of irrigab1e lands L~ Yolo County. 

The Association in its complaint alleges that. this 

Commission in its Decision No. 3669$, issued. November 9, 19.4;, in 

Case· No. 46S4 (45 CRe 13) ordered said comp~~y to file and pu~ into 

effect Rule No. ~a, which rule among other things established a 
I 

prior right to water service for those lands entitled to water 

from the system of Clear Lake \later Compa.~y as it existed on 

December 31, 1943, ~~d which apply for water on or before Y~rch 15th 

of' Cl.ny year; and 'that this rule has been so filed ood thereafter 

ob$erv~\d and continued in effect by said company.. It is l"urt.ner 
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alleged tna~ subsequen~ to the es~ablishcent of the above rule, the 

company relocatf:ld a portion of Hu.."lgx'Y Hollow Ditch, in the vicinity 

or Capay, which now can p,ovide irrigation service to some 14 parcels 

or land, totalling approximatGly 1,500 acres, except for the 

restrictions impo~ed by Rule No. 3a. The Association ask3 that these 

lan~s be exe~pted from said restrictions and be given full and 

regular service rights upon the grounds that the small acreage 

involved and the increased water supply available to the cocpany will 

insure that the other lands entitled to full service rights will not 

thereby be substantially affected. 

By . way of answer Clear Lake ~vater Company 7 on April 9, 1951, 

filed ~nth this Commission a letter over tho signature o~ W31t~r Ward, 

Vic~ President and Manager, in which: it conc~ded that the statements 

set. forth in the complaint were substa.ntially corr~ct and.stated that 

the company had no objections to the Coamission granting complainant'S 

request. 

From the record it ap~ars that during the yec.r 1942, 

Clear Lake W~tcr Comp~y h3d under consideration the extension of a 

c~n~l, called the Oak Crock Project, to supply some 9,000 acres of 

l~ds devo~ed to the dry farming of grain and pasture crops loc~ted 

out~idc the area her~toforc served by the utility ~d mainly in the 

vicinity of the town of Zamora.. To t'lect the in3ist.9n.t. .. r~t;.ests: of these 

dft f':'"'lrrllcrs for irrig3tion w~t~r, the co:n~any agreed to extend; its 

canal system approXimately '~O miles ~nd commenced construction of 

th~ relocation nt ~ hipper elev~tion or a portion of Hungry Hollow 

Ditch from a point ne~r Capay D~, intending to cross, through 

Oak Creck pass and thence on to th~ ~oraDistrict. 

Western Yolo Water Users Association, the sam~ orgc.~iz~tion 

now complainant in the instant proceeding, on Mny 25, 1943, filed a. 

formel cocplaint with the Commission against the Cle~r Lake W~ter 
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/' 
Company, asking th~t the cOQP~ny b~ ~estra~~ed fro~ deliyering water 

for irrigation purpos~s to the ~~ora Distric~, contend~~g thct the 

utility had an ins~ricien~ ~ter supply to ~cot the ~o~~l and 

ordinary irrig~tion' de~nds of' the lends ~lreadywithin its service 

are~; and th:J.t to absorb so large .:l.n ocrc~.;e of new lands ... :ould 

injuriously withdraw the supply wholly, or in part, from present 

regular w~ter users en~i~lcd ~o ~d~~uc~e service. 

The origino.l Decision No. 36698, issued th.c 9th day of 

November, 19~3, in Case No. 4684, referred to above, crdered 

Cle'ar Lake Water Co:np~.ny to add the folloWinp; .::.dditional rule to 

its existing Rules ,and Rczulations7 which order was complied with 

by said company .::.nd is currently in effect: 

Rule !~o. 30-

Not"withstznding ~n~h~ contained in these rules 
and regulations, those lands entitled to be served 
with water from th~ system of the Cleur L.::.kc ~ator 
Company as it existod on December 31, 1943, and which 
apply for water on or before rJ".tirch lS of any year, 
shall have ~ prior ri~ht to be served ~~th water by 
the Company ~o the full cxtcn~ of their requirement~ 
before: ~1.ny other l.:t.."lds sh.:ll be served.. . , 

This decision re$ult~d in the ~bandor_~ont o! the uncom-

plctcd Z~or~ project. Further construction ~s discon~inued, 

leaving :\ hig." lino c~.r..c.l located cbovc: th~ old Hungry Hollow 

Ditch under which lie th0 s~d 1,500 ,,"crcs of lc .. "lds which com-

pl~in.:=lnt her~in <:.sks to b~ ,e;iven full service riz,,"t.s. These l.::.nds 

h~vc received irrigation service from th~ n0W high line c~~ for 

sev~ral yc~rs l~s~ p~st and in fac~) ever sinc~ ~hc ditch ~s 

construct{.;d, olnd ct present still are receiving W:lter. There h2.s 

been no objection to deliveries to these lends. 

~1a1ter :1ard, Vice President r-.nd General M:.M.,:';cr· of the 

company, testified that the restrictions ir:posed by Rulc,'No.3':l should 

be removed not only from the lands under the high line c~~~ but 

fro:n 0.11 other lands throughout tho system. It.r. ":lc.rd testified tho.t 
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since the ezt.:lblishmcnt of s.;::.id. rule, system in:lpro'iTcm~nts hevc 

en~bled the company to incrc~se its dep~n~blc water supply oy 

50 per cent. Applications have been received this YO.a%" £ro:n rict') 

growers for 10,250 acre$, the s~c acreage ~s th~ year 1943, whereas 

tho gencr~l crop .;::.rca h~s suffered a reduction o! 6,000 ~crcs s~~cc 

194;0 The system now has ~v~ilablc for usc this yo~r oxccsswater 

to the c:xtent of probo.bly 60,000 :'Lcre-.feot which ccnnot be sold. 

The compa.."lY .... rill be forced. to carry' over t~is w.;::.tcr in Cl~r Lake 

or waste it, with its attend~~t serious loss ~"l revenues. 

By reason of the above ch~"lged and improved conditions of 

water supply, Mr. ~"ard, on bCMlf of the dc.fcnd.c.nt compc.ny:, sta:ecd 

that there no longer exists ~.Ily necess~ty to conti:lue in c:f."fect 

Rule No. ;a; that it aI.so ,,'orks 3n unnecessary ~nd unjustitia'bl~ 

h~rdship on othor l""'''ldo1.lone:-s u.."lder the ca."lo.l systom as well as the 

utility, o.nd. thcrcfor~ he z.zks that the :-ulc be cancelled and 

annulled throughout the entire service area. 

From tho facts set forth above it is clear this· rule is no 

long~r nccessarJ <:nd proper end should be ca."'lccllcd. Originally 

promulgated to prevent the co~~lction of the O~ Creck Project to 

supply wa-:~r 'Co the Zc.mo:-<l District, this design long since luts 'be~n 

~ccomplishcd. through cb~"ldonmcnt of that dovelopment. Improved 

conditions of incre~sed ~cpcnd.able water supply ~nd reduced trans­

mission lc-sses Mve very suOst,c.ntially ::tugment.ed syste:n performance 

since. promulg.ltion of this rule in 194.3. It. would 00' manifestly 

discrimin:.\tory to repe.?l the rule only for a ccrta.in group of lD.."'ld-

owners when others entitled thereto m:"'.j desire similar benefits. 

A'boli'Cion of the rolle fu:-..b.ermore. m..'\y countC:-:lct to:somc extent tho 

loss of the 6,000 ~ercso~ general crop lends by bringing in somo 

new consumers who, under existing restrictions, will not ~pply for 

water bcc.lus~ thcy~rc limited to sccond~ry service ri.~~ts only. 
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Elimina~ion of the ~ostrietions imposed by this rule should permi~ 

the beneficial use of a considerabl~ .:lDlOunt of the aV'-!il.lblc water 

supply'otherwiso going to waste ?~d at tho same time provide the 

utility ~-lith much needed .:?dditional revenue. 

o R DE R - - - ... -
Complaint as above entitlod having been !il~d With this 

Commission, ~. public. hea.ring h:!ving bec:l held thcreor., the matter 

having been submitted Dnd now being ready for decision, 

IT IS HER....~y ORDERED tha:t Rule No. 3a of the Rules ;md 

Regulations. of ClearLake Wat¢r Co~pany b~ ~~d it is c~collcd ~~d 

annulled ~s of the effective d~te of this order. 

IT IS HEREBY FURTHSR ORDERED that ".dthin thirty (30) days 
I 

~fter the effective d~te of this order Clear L.:?ke 1I1:.ter Compo.l'lY shall 

publish once in a newspa.per of general circulction in t.he City of 

Hoodlc.nd, a. notice to the effect.· tha.t. said Rule No. 3~ h.:.s beon 

ordered cancelled 'and ar~ulled by this Commission as of th~ e££ec"Civc 

date of the order herein. 

The effective date of t.his oreer shall be twenty (20) days 

after the ~te hereof. 

Dat.cd at San Francisco, 

-~1"':';'(',",,:L-..J1~'<~' 1951 .. 

C:llif" ornia, this tdJI4 day of 


