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Decis10n No. ~6C30 ORIGUlll 
BEFORE THE PUBLIC UTIUTIES COMMISSION OF TEE STATE OF CALIFORNIA 

In the Matter ot the Application of ) 
M. A.. GIU.RDY (G & H MOTOR EXPRESS) ) 
tor a certif1cate to tr~port general) 
commod1ties 'between San Francisco and ) 
certa1n East Bay points on the one ) 
nand, and Sa.cramento and certain ) 
interxoodie.te pOints on the other hand.) 

Application No. 30313 

Scott Elder" for applicant. 
Dou~las Brookman, for Merchants Expre~s Corpora t1 on, protestant. 
F~ orick w. Mielke" for Delta Lines" Inc." Valley Motor Lines" 

Inc .. " valley Express Co. and. Oregon .. Nev~<i.a-9_a~~orll1a Fast L--
'Fre1ght, protestan t~. --. . 

w. L. Warner" tor Sacramento Auto Truck Company, protestant. 
ReginaId t. Vaughan, Varnum Paul and John G. Lyons, tor M & W 

Truck Line and Kellogg Express and Dray1ng Compa~YI 
protestants. 

Roy Jerome tor Southern Pacific Company, Pacific Motor 
~rucking Company .. Central California 1'ract1oXl Company" 
protestants. 

F. W. Kerrigo.n .. for Moser Frozen Food. Fre1ght Line" protestant. 
WIllard s. oEnson" tor J. Christenson Compa."lY" protestant. 
E. L. Van Dellen,. for Western Pac1tic Railroad Company, 

protestant. . 
Frank Loughran, for Johnson Truck Lines, protestant. 

OPINION - ........ ---~ 

M. A. Gilardy .. by the instant npp11cation, seeks a 

certificato of pub11c convenience nnd necessity authorizing 

operations as a highway common cnrrier for the transportation of 

general commodities" excepting dynamite or other high explosives; 

any and all kinds ot livestock or l1ve an1mals; commodities 1n 

bulk; used uncrated household gOOd3 and used uncrated office 

furn1t~e and fixtures; freight likely to impregnate, contaminate 

or otherwise damage other fre1ght or carrier's oquipment; any 

article 1 the dimensions of which exceed 7 teet 'by 7 feet by 1'8 

feet; art1cles over 21 teet in length; treight which may require 

special governmont percits or special type of equipment; freight 
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tondered at or destined to locations where operation of carrier's 

oquipmont ic impractica.ble; property or extra.ordinary value as 

dofined in Rulo 3 of tho Current Wostorn Clossit.1cation, gonorally 

between the Son Francisco Bay Area on tho one hDnd, and VallojO, 

Napa, F~irricld, Vacaville, Dixon, Davis and Sacramonto, on the 

other hand. 

Public hearings wero hold by Examiner G,annon at San 

Fro.ncisco'nnd Sacramonto ond the matter submitted on briots, sinco. 

t1led. The 1nstant app11cat1on was consolidated with Application 

No. 30286 of Stockton Motor Expross o.nd Application No. 30287 ot r....---­
Arthur L. Altnow doing bU3inoss as Lodi Truck Service, insofar as 

tho to~t1mony of tho protestants is concerned with such territorios 

as arc co~on to ooch applicot1or.. 

App11c.:mt t S pre~ont highvlay conmon carrier operot1on 

between San Prnnciseo, Oakland, San Loandro, Borkeloy, Alamoda and 

Emeryvillo, on tho one ho.nd, and Vallojo, Napa, F~rfio1d, 

Vacavillo, Dixon and So.cr~ento, on tho other hand, is l~tod 

to tho transporto.tion ot o.utomoti7c parts, accossories and supplies 

tor automotive pnrts houses, goragc3 ond servico stotions. 

Applic~t olso operates betwoen such pOints as 0. highway contro.ct 

co.rrier transporting general commodities. Terminals nro owned 

and mtlintained by o.pplieant at Oc.kla.nd and Sa.ero.m.o nto co I:f the 

c~thor1ty sought herein is granted, appl1c~t proposos to render. 

doily servico, excepting Sundc.ys and holidays, upon tho same 
( 1) 

schedules sot :forth in h1s Timetoble No. 1 on t11c with tho 

(1) Applico.nt's general agent test1:fied that one schedul~ leaves 
tho Oakland tOrminol eostbo~~d :for Sacramento et epproximately 
7:00 p.m. Asc,h...xtulc leovos Sacromento westbound a.t 1:00 p.m. 
:for O~lond ond wa.y pOints to Fairfield. Anothor ~chedul0 
leav'es Oaklo.nd for Napa and Valle jo a.t approxima. toly 6 :30 c..m • .r 
arriving at Napa ot 8:00 o.m., vin Vallejo ond returning to 
Oc.klond terminol ot noon. 
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Commission, ovor U. S. High\vay No. 40 between San Francisco and 
S~cr~m~nto with diversion ov~r C,~1forn1a St~tc Routo No. 29 to 

N~p~ ~nQ ~lso with diversions over ~ll public thoroughfar~s to nnd 

from Enst B3Y Citi~s permitted tc be served; furthQr applic~nt 

will ceo.se his !1j~ghway contr~ct c~rricr activities as to the pOints 

hcr~ involved. Rates ~nd ch~rges, rulcs ~nd r~gul~tion: will be 

those (jst~.blished in Eighw~y Carriers T~.riff No.2. 

The trucking eo.uipm~nt listed ?s being owned ~nd op~r~ted 

by I':'pplic~nt includes five.: trucks; 10 truck tr~ctors; 12 scmi­

trnilers and two dollys. The record in~icates applicant possesses 

adequate fL~ancial r~sources to institute and ~aintain the propos~d 

service. 

Applicant's general ~gent testifie~ th~t automotive parts 

houses, garages and service stations handle articles other than 

automotive parts ~nd s~pplies; that shipments of general cOMOod1ties 

are tendered a.,plicant every c.ay; that at times eeneral com.:'llodi ties 

are presented in conjunction with shipments of auto parts, often on 

the same bill of lading; that a~~:ic~~t!s crivers are instructed to .. 
refuse the ceneral commodities; th8t shippe:s ar~ then required to 

obtain another carrier with resultant delay; th~t some Shippers 

would not separate a shipment so th~t the entire shipment, including 

auto pnrts, was withdr~.wn from app:l;ic~nt and given to another carrier. 

Representatives of business establishments encl manufa.ctur­

ing concerns making shipments between or receiving shipments at the 

points comprehended herein testified upon behalf of applicant. Their 

testimony in the m~in, was of sicilar import. They will utilize 

the propo~cd service if ~uthorized; an overnight service with enrly­

morning delivery is necessary to meet their needs; such a service is 
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now being provided them by applicant as to automotive parts; 

general commodity highway comoon carriers now serving the arec. 

of ton otfect d.el1veri,os 1%l the afternoon or later. Sevore.l 

witnesses stated Saturd.ay mOrning deliveries were importAnt in 

their businossos but were not made available by tho existing 

gonoral commodity b1ghway common carriors. Some witnosses 

complained 1:hey could not obtn1n adOC1,lU\.to pickup servico trom 

such carriors. Many witnesses doaling in automotive ptl.rts and 

also hnndl1ng a wide range 01' unrolated items testi!1 od that a 

snving in timo and oxpense would result 11" applicant wero 

authorizod to transport all their shipments wi thollt necd tor 

sogregation as to automotive or nODnutomot1vo itom3. 

The application wns protostod by Merchants Express 

Corporation, Sacrwmento Auto Truck Company, M & W TruCk Line, 

Kellogg Express and Dray-ing Company" Southern Pac1tic Company" 

Pacific Motor Truck1ng Compo.ny, Contral California Trc.ction 

Company, Dolta Lines" Inc., Valloy Motor Lines, Inc., V~lloy 

;/J 
! I 
, I 

Express Co., Oregon-Novada-Calitornia Pnst Freight, Moser Frozen /L-----------_.- --- -- .,,-.. _-----
Food Fr~ight Line, J. Chr1sten~on Company, wostern Pnc1t.1c Railway 

Company and Johnson Truek Lines. 

Tho review of protestant's ovideneo eontained in Decision 

No. ~GC29 • dQtOd~ .3/. / 9.J::.l. in Appl1eat1on 

30286 and 30287 is 1nclrpo :';Od :O~1n o.s it mort) fully set Nos. 

forth at length. The disposition there made of protestant's 

contentions apply ~th l1ke torce and effect here. 

In view of tho tact that protostants leaned heavily upon 
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(2) 
Exhibit 9 for support of t~eir position that per~ittee carri~r 

shipments in weight groups under 10,000 pounds were wholly 

negligible it s~ould be noted thnt the senior tronsportation 

e~g1ne~r u.~der whose supervision such exhibit was prepared testified 

that all p~r~itted carrier traffic which waS tr~nsported by 

certificated carriers who also ane~gcd in permitted operations was 

classified therein entirely ~: certificRtod tor~age; that permitted 

carriers undoubtedly transport shipments in hundr0d and thousond 

poundwelght groups~3)that Exhibit 9 is only an estimate; th~t if 

a check were m~de once a month to determine tonn~se moving and the 

cprriers tr~nsport1ne it, such information would 00 more ~ccurate 

than t~~t sot forth 1n Zxhibit 9. 

(2) Page 33 of 3xhibit 9 contains the follOwing tabulation: 
Total Weight 

Weight Group NU:lbc.:r of Ship::lents (Pounds) 
Less th~n 100 lbs 0 ° 
100 - ,00 lbs 0 0 

500 - 1000 lbs 1 97'5 

1000 - 2000 lbs ? 11,011 

2000 - 4000 lbs 6 15,995 

4000 - 10,000 lbs 4 29,515 

10,000 - 20,000 lbs 6 92,814 

20,000 - 30,000 lbs 9 , 230,700 

30,000 lbs $nd oV.Jr 11 416...:1 132 
t,.4 797,147 

(3) The cv1o.~nco show:;) th:)t ~hc tnbul::ltion on Pngt.: 33 of Exhibit 9 
w~s bas~d upon ~n cx?min~t1on of the shipping records of but 24 
pcrmitt~d c~rricrs of the 110 involved, for the d~y of the 
trnr.sport::ltion check. 
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Further, applicant's Exhibit 30 d1scloses that 1n his 

pe~tted operat1ons during the month or August 1949, between 

Sacr~ento and the Bay District, he transported 1,405 shipments 

or which l,392 were less than 10,000 los. in weight, 70.3% of the 

shipments we1ghed less than 500 lbs., 83.9% less than 1,000 los., ~ _. 
90.3 less than 2000 les. end 97.1 1~s3 than 5000 los. This exhibit 

also shows that appl1cants permitted operation, eastbound, hnndled 

8 shipments under 100 pounds, 27 between 100 and 500 pounds and 

2 between 500 and 1000 pounds on August 2, 1~9, the day on which, 

nccord1ng to Exhibit 9, the Pinole-E~stbound traft1c field check 

was made and that on ~ugust 3, 1949, the day or the westbound 

survey, he moved 10 s~pmonts under 100 lbs., 5 between 100 and 

800 pou.~ds and , oe~w~en 500 and 1000 lbs. 

Based upon the evidence of r~cord thu Commission is of 

tho opinion and ~1nd3 that pu~11c convonience and necessity require 

that M. A. Gilardy bo authorized to establish and oPQrnto a ~~way 

common carr1er service as requested by his ap~licat1on. 

Applicant M. A .. G11c.rdy is hereby placed on notico thc.t 

oporativo rights, as such, do not constitute a elass of property 

which may be cap1talized or used as an elo~nt ot value in rato­

fixing tor any amount or tloney in excess or tbat orig1nDlly paid 

to tho State as the consideration tor the grant or such r1ghts. 

As1de from their purely pormisoivo a3pect, they extond to the 

bolder a full or partial ~onopoly of a class or businoss over a 

particular route. This ~onopoly feature mAy be ch~ged or 

dostroyed at any title by tho state~ which is not in any respoct 

limitod to the number of r1ghts which may be given. 
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Applic~tion having boon mac~ as above entitled, ~ public 

hc~rine hRving been h~d, the m~tter h~ving been duly submitted and 

the Commission now buing fully ~dvised, 

IT IS ORDEP~D cs follows: 

(1) Th<.'t ordering pe.rcer::>ph 1 of Decision No. 41179, 

dctad Febru~ry 2, 1948, in Applic~t1on No. 28884 is p.mcndcd to re~d 

~s follows: 

(1) Th~t ~ cGrtific~tE; ~f public cO:'lvcnicnce and nec(.;ssity 

is hereby granted to !.~. A. Gil~l"dy ::\uthorizing tho establishment and 

operation of service ~s ~ highw~y common carrier 85 defined by 

Section 2-3/4 of the Public Utilities Act, for the transportation 

of property ~s follows: 

Gcn~ral commodities, except eyn~mite or other hieh 

explosives, ~ny ~nd ~ll kinds of livcstoc~ or live 2nim~ls, 

commodities in bulk, used uncrated household goods nne used ~~crated 

office furniture and fixtures, freight likely to impregn~tc, 

contomi:ltJtc or otherwise d:tmngc other freight or c:lrrier' s eCi,uip­

!!lont, ,!)ny :?rticlc, the dimenSions of which exceed 7 feet by 7 feet 

by 18 feet, articles over 21 feet in length, freight which ~y 

reqUire special government permits or special government permits 

Or spcci3l type of e~uipment, property of extr~ordinDry value as 

defined in Rule 3 of the current Western Classification, 

(a) Between San FranCiSCO, O~{land, San Leandro, Berkeley, 

Alameda end Emeryville on the one hand, and Vallejo, Nopa, Fairfield, 

Vacaville, Dixon, Davis and Sacramento on the other h~nd. 

- 7 -



(2) Th~t in providi.."lg service pursuant to the certificate 

ht;)rcin gr:mted, 8pplicant shall comply with ano observe ~he follow­

ing service rCsulations: 

(a) Applicont shall file a writt~n accept~nce of the 

cort1ficate her~in gr~ntcd within a period of not to exceed 30 days 

after the effective date hereof. 

(b) Within 60 days after the effective date hereof and 

on not less than 5 days' notice to the Commission and the public, 

applicant shall establish the service herein authorized and comply 

\.;ith the provisions of General Order No. 80 and Part IV of General 

Order No. 93-A, by filing in triplicate and concurrently making 

effective appropriate tpr1ffs and timetables. 

(c) Subject to the authority of this Comcission to, 

change or modify it by further orc.er, applic~nt shall conduct 

operations pursuant to the certificate herein granted over and 

310ng U. S. Highway No. 40 between San Francisco and Sacr~ento 

with d.iversion over California State Route No. 29 to napa and also 

with diversions over all public thoroughfares to provide service 

to and froe East Bay Cj.ties authorized to be served. 

The ei'fective date of this order shall be 20 days al"ter 

the date hereOf. 

Dated at San FranCiSCO, California, thiS __ .... 3 .. I_d_ ... __ daY 

of---l~14-""",,.,,,..tol;,ol.:Ifo~":;---' 1951. 
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