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Decision No. 46036 

BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CJl.LIFOP.NIA 

CLElI1 NEVEA ux., 
Pet1tioner, 

vs. 

PACIFIC TELEPHONE AND 
TELEGRAlYrl COMPANY, 

Derendant. 
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------------------------------..) 

Case No. .5296 

• 

The complaint herein alleges that, on or about 

February 22, 19.50, the telephone tacilitio3 ot complainant were 

physically disconnected and removed from the premises by tbe 

Los Angeles police, and that the telephone company has refused 

and does now refuse to reconnect the telephone facilit1es in­

volved. The complaint fUrther alleges that the telephone facili­

ties were not used by complainant in violation of the law, and 

that complainant would surfer irreparable injury and dam.a.ge 

unless the telephone service is restored. 

An ordor granting temporary 1nter~ re11ef was 1ssued 

on May 7, 1951, by Dec1sion No. 456,52, 1n Case No. $296, direct­

ing respondent telephone company to restore the facilities in 

quest10n pending a hearing on the complaint. This restorat1on 

was effected, and subsequently the telephone company tiled an 

answer to the complaint, the principal allegation ot wh1ch was 
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that the telephone company had reasonable cause to be11evetbat, 

on or about February 23, 1950, the use made and to be made of the 

aforesaid telephone service was prohibited by law, and that, ac­

cordingly, it was required to discontinue service to the sub­

scriber under the provisions of this Commission's order contained 

in Decision No. 4l415, dated April 6, 1948, in Case No. ~,930 

(47 Cal. P.U.C. 583). 

A pub11c hearing was held before F-xaminer Syphers in 

Los Angeles on July 27, 1951. 

At the hearing the complainant test1fied that, on or 

about February 22, 19$0, he left tor his work about 8:00 A.M. 

in the morning, and, on returning to his apartment about 

11:00 P.M. that evening, he discovered the telephone had been 

removed. Other testimony presented by officers of' the Los 

Angeles Police Department indicated that on this day three 

polic"men went to this address to investigate a complaint of' 

book:m.a.king, and that they .found. in the apartment one Milford 

Lessley s1tt1ng by the telephone and in possession ot bookmaking 

paraphernalia. The officers remained there for about rorty-r1ve 

~nutes, and received ten or twelve calls over the telephone 

from persons making bets. Lessley was arrested. The complainant 

testified that this Lessley was a former roommate of his who 

did not tben live in the apartment~ but who apparently had a key 

thereto. The complainant further testified that he had not been 

engaged 1n bookmaking ' activities and did not intend to so engage, 

although he further stated that 1alford Lessley still had a key 

to his apartment, and that he would permit Lessley to use the 

telephone should he so re~uest, although he contended that Lessley 

would not now use it tor bookmaking. 
,/ 
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Under date or February 23, 19$0, the Chief of Police 

or the City or Los Angeles addrossed a letter to The Pacific· 

Telephono and Telegraph Company, requesting disconnection of 

this telephone, ~~d tho d1sconnection was made. Since this 

disconnection was'made as a result of "wr1tten notice to such 

utility" from an nofricial charged w1th the entorcement of 

tho law~ stnting that such service is being U30d or will be 

used as an 1nstrumentality ••• to vio1nte ••• the law", we 

hereby find that the telephone compan~ acted with reasonable 

cnuse, as such term is used in Decision No. 4l4l51 supra. 

While thero is no specific evidence showing that tho 

complainant herein actually used the telephone fac1lities for 

bookmaking purposes, neverthele~s the eVidence is u.~contraverted 

that the facilities were so used. In view of the tactual 

situation, and with. particular reference, to the testimony 

that a known bookmaker still has access to these telephone 

facilities, we find that the complaint should be dismissed. 

o R DE R - - - --
Tile complaint of Clem Neveaux against The Pac1f1c 

Telephone and Telegraph Comp~~y having been riled, a public 

hearing having been held thereon, the ease now being ready for 

dec1sion, the Commission being fully advised in the premises and 

basing its opinion on tne evidonce o~ ~ecord ana tao r1nd1ngs 

herein, 

IT IS ORD&~D that the compla1n~~trs request for 

restoration of telephone service be denied, and that the said 

complaint ~e, and it hereby is, dismissed. The temporary 
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1nterim re~iet granted by Dec1sion No~ 4.56.52, dat~d May 7~, 19.51, 

in Case No • .5296, is hereby set aside and vacated. 

IT IS FURT~~ ORDERED that, upon the expirat10n or 

sixty (60) days after the effectivo date or this order; Tho 

Pac1f1c Telephone and Telegraph Company may consider an appli­

cat10n tor telephone serv1ce from tho complainant herein on the 
~ 

same basis as tho application of any new su~scr1ber. 

The effect1ve date of th1s order shall be twenty (20) 

days atter the date hereof. 

Dated aJ..A~d'U;G4 , Ca11forn1a, t~is 7~ 
) 

day or ~e4r ,1951. 

COMMISSIONERS 
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