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Decision ~io .. -----------------
BEFO;>.E 'm.!: PUBLIC UTItITIES Cmw.ISSIml OF THE STATE OF CAtIFOR1'!A 

CO~5s1on L1vest1~Btion into the ) 
opera t10ns and practices of :HARRY G.) Case N.oOo $21$ 
ARNESEl~ and FOo HELEl.~ ARENSE!;, doing ) 
business as METRO PJI .. HCZL SERVICE. ) 

JOo T. Phelps, tor Transportation Depertment, Publie 
Util1t1es Commission, Stllte' of Cal~.rorn1a; Turcotte and GoldsI:lith, 
'by F. Iii. Tureotte, tor respondents; Preston 'tIe Davis, tor United 
Faree! Servi~G or Los Angeles; John H. Goraon, for Pacific Electric 
Railway Company, Pacifie Motor 'Trucking C"ompany, and Southern 
Pacific Company; Gordon and Knapp, by H~h Gordon, for Pne1f1e 
Freight Lines and P:l.c1f1e 1-'l."e1cht Lines~xpress, 1ntElrest.od ~art1osOo 

OPINION ""-------

The "order Instituting Invest1gation ff 1n the instant ~ase, 

f1led on July 11, 1950, alleges that Harry G. Arnesen and F. Helen 

Arnesen, copartners, doing 'bus1.."less as Il!etro Parcel Service, may 

have operated or may 'be operating as a highway eommo~earr1or with­

out having possessed or acquired a prior right so to operate, a~ 

required by Section $0 3/4 or the Public Utilities Act or Calirorn1~ 
between the Los ,An6eles Territory, on the one hand" and Pomona and 

various pOints intermediate t~ereto s1tuated on U .. s. :a:ighways 60, 

66, and other hir.hVlays, on the other hand; betweon tho Los Anecles 

Territory, on the one hand, and Riverside nnd vnrious points inter­

mediate thereto Situated on U. S. Highway 60 and other highways, 

on the other hand; between the Los Angeles Territory, on the one 

hand, and Redlands and various po1nts 1nte~ed1ate thereto Situated 

on U. $. Highways 70, 99, and other highways, on the other h~~d; 
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and between the Los Angeles Territory, on the one hand, and San 

Bernardino and v~rious points intermediate thereto s1tuated on 

u. S. Highway 66 s...."ld other highways, on the other ha.."ld. 

A public hearing vms held on the ~tter on January 9, 

1951" in Lo~ Aneeles" at which time and placo respondents were pres­

ent in person and with their legel counsel. 

The Commission will t&ke judicial notice of the tact that 

the respondents have had at all times since Mareh" 1949, and still 

have, a radial h1ghway common earrierTs permit, a city carrier's 

permit, and a highway eontract carrier's per.mit, all issued by the 

Public Utilitios Co~~ss1on or the state of California, ~"ld that 

res~ondents do not have, and at no time have had, a certificate of 

public convenience a.."ld necessity authorizing them to perfor.m a 

service ns a highway common carrier in California. The evidence 

shows that respondents are conducting operations between points1n 

California under permits both as a radial hiShway co~on carrier 

and as a highway con tract carrier and that. they are charging for 

such services the rates prescribed by the Public Utilities Commis­

sion in Highway Carriers' Tarifr No.2. 

An assistant transportation rate expert with the Public 

Utilities Commi~sion testified that he c&lled at the offices of 

the respondents, 157 North Towne Avenue 7 Pomona, on september 18, 

1949, and again on September .5, 19.50. On the occasion of the second 

v1~1t, September 5" 1950, the witness talked w1th respondent 

Harry G. Arnesen. U~. Arnesen state~ that he and respondent 

F. Helen Arnesen were partner-owners of the Metro Parcel Service 

and had been such since March7 1949; that they operated over the 
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h1ghways of California; that they were not engaged in bus1ness as 

n hishway common carrier on July 26, 1917; that the partnership 

had not obtained the rights or ~~y certificated highway common car­

rier since July, 1917; and ~at reDpondents had been 1n busL~ess 

since rr.arch 19, 1949. Mr. Arnesen also told the witness that ship­

ments are picked up in tos Angeles rive days per week; that en route 

trom Los Angeles to Po~ona, respondents serve inte~odiate points; 

and thnt, or. arrival in Po~ona, the freight is redistributed into 

the appropriate truck and delivered to Arlington, Corona, Rivorside, 

and. points between. 
This w1tness then stated ~~~t tho ~p, Exhlo1t No.1 1n 

evidonce, WAS Given to th.o witne:s:s 'by Mr. Arno50n on Septcm'ber ~8 ... 

1949. At that ti~e the ex...'ltibit was marked by Mr. Arnesen to show 

the pOints served by respondents ~~d the routes followed in serving 

thoae p01nts, nnd shows thnt respondents servo rrom the Los Angeles 

Territory on the west to S~~ BerT.ardino and Redlands on the east, 

and from Pasadena on the north to Corona on the south, serving 

Redland~, San Bernardino, Colton, River~ide, Corona., Fontana, Chino, 

Pomona, Ontario, Upland, Clare~ont) La Verne, ~~ttier, Covina, 

Glendora, MonrOVia, A.zusa., Baldwin. pa.rk, ?uente, Monterey Park, 

El Monte, Alhambra, Arcad1a" Sierra Madre, pasadena, San Gabriel" 

Montebello, and Los Anteles, and intermediate points, using U. S. 

Highways 66, 70, 99, 60, 101, 71" as well as var10us state highways 

and unnumbered streets and h13hways. 

On the occasion ot the 1950 visit, Mr. Arnesen stnted 

to the witness thBt service to all points oxcept Los Aneeles is 

rendered six days per wee~ ~~d that tos Angeles 10 served by ~pec1&1 

arrangement; all freight bills are made in pomona; all drivers 
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perform all operations under the radial~ city, cr contract carr1er 

permits; respondents !lave only one terminal, located at 157 ~Jorth 

Towne Avenue, Pomona; ~nd that this ter.oinal is used for all opera­

tions. At th~t t~o the witness requested a copy of each of the 

types of rre1Ght bills used by respondents tn their b~sine$s. 

Mr. Arnesen Gave the witness a single sh1p~ent froight ~ill, in 

evidenco as Exhibit No.2, and a manifest freight bill, Exhib1t 

No. 3, whie~ is used ~hen there are many shipments during a ~onth. 

In response toques tions bY' v~r1ous in ter.es ted ,arties, 

the w1tness testified that ~r. Arnesen stated that respondents had 

17 written contracts which were turned over to respondents by their 

predecessor in business. All of these contracts were on the form 

which was received 1..'1 evidence a::. Exhib1t No.5. Mr. Arnesen also 

stated to the witness that he had .15 oral contra.cts. These ox"al 

contracts provided for no fixed ~ount o~ tonnage and no certain 

value of transportat1on to bo f~n1shod. Parties to both the 

written and oral contracts nre included 1n the consignors, con­

s1gnee~, and parties who engaged services o~ respondents as shown 

on Exhibit No.4 in evidence herein, but there 15 no evidence to 

identify the contracting-parties. 

The witness further testi~ied that, on September 5, 19$0, 

he D.::l::ed for and received from l\~. Amese!'l. the respo:n.dents' ~re1ght 

b111s for the periods May 1 to $, inclusive, 1950, June> to 9, 

1nclusive, 19$0, and July 10 to ~, inclusive, 1950, and examined 

respondents! books, only one set of which respondents kept tor 

their ent~re operation. From the records which he received from 

Mr. Arnesen, the witness prepared Ex."l1bi t ~jo. 4, in evidence hel:"ein, 
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which 1i3ts all chipmento ccrried by respondents during tho 1$ 

working day~ 1ncluded within those periods, and sets forth the 
. 

consi5nor, consienee, po1nt of o~isin, point of destination, 

commodity, nUMoer of shipments, part1e~ who paid tho trei~~t 

chnrges, p&rt1os who ongaged the res?onde~ts, and frequency of 

service between points. This ex..'IoJ.ibit shows that, during the period 

covered by the e~ibit, respondents transported 1357 shipments, 

ranging in weight from 1 to 10,000 pounds, of general cOmr.1.odities 

including, among other things, cotton pants, fixtures, dinnerware, 

jelly, shirts, stationers! supplies, brushes, cha~r3, paper, D1tto 

machines, cotton piece goods, clea~er powder, tile cement, tile, 

bicycles, pulp ?lates, lawn mowers, shoos, dry goods, liquid soap, 

chemicals, cloclJ!3,. stoves, taclde, Sa...~1tone', rubber heels, refriger­

ator, freezers, washing machines, electric SWitches, eloctrical 

goods, sprayers, weed killer, tv;ine, pipe, poultry eqUipment, 

'clothin~, fruit juice, dishes, tape recorders, cleaning compound, 

bleach, di31nrect~~t, hardware, rop~, hose, garbage cans, nails, 

wire, toasters, mitre boxes, lenther, toilet p:oeparations, electriC 

motor:, sporting goods, game tables, grass catchers, The~os bottle~ 

Mixmasters, shovels, aluminum, glassware, ammunition, pins, f1sh 

eggs, lawn edgers, steel caste:os, woed cutters, polish, enamelware, 

machines, carpet, cabinets, brooms, neat's-!'eot Oil, washe:os, elec-

tric switch platos, electric irons, linen, .radi0 supplies, T. V. 

sets, transcribers, auto parts, ril1ng cabtnets, zmall ar.ms, elec­

tric ranges, maps and offico supplies. Exhibit No. 4 al~o shows 

the following .facts relative to the 1.3$7 shipments during the cheek 

periods: 
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Number of Number of 
Or1Sin Destination dazs servod shi:e::nents 

LO:3 A~eles Mon terey Parl" 6 11 
Los Anceles Alhambra 6 11 
I,os Anc.~cles San Gabriel 6 6 
Los Ane;e:les Tomple City S S 
Los Anc;eles Garvey 2 2 
Los Angeles Rosemead 1 1 
Los Aneeles El 1'onte 12 28 
Los Anc;ele:J Baldwin Park 13 22 
Los AnGeles Covina 11 lK Los Aneeles Puente .4 
Los Aneeles Spadra 1 1 
Los Ane;eles Pomona 1S 167 
Los Anc:eles Ontnr10 lS 72 
Los .t\nzeles BlOOmington 1 1 
Los Angeles Colton 13 27 
Los Angeles La Sierra 1 1 
Los Angeles- Chino 9 18 
Los An~eles Arlington 11 21 
Los Anc~e 1e 3 Corona. 7 11 
Los Angeles Riverside 13 65 
Los Ance1es Red1a..."l.ds 15 49 
Los AnGeles Yueaipa 2 2 
Los Ani--;eles San Berna.rdino lS 158 
Los Angeles Rialto 2 2 
Los Anceles Fontana. 12 33 
Los Anse1es Cue among a 9 5 
Los Anee1es Alta Lema 1 1 
Los Angeles Upland 11 21 
Los Angeles Clarem.ont 8 17 
Los Angeles La Verne 7 8 
Los Angeles San D1mas 6 6 
Los Angeles Glendora 7 10 
Los Anzeles Azusa 10 24-
Los Angeles Duarte 2 2 
Los Angeles Monrovia 8 12 
Los Angeles Aread1a 9 19 
Los An,;eles ~Jes t f...reaciia 2 2 

Rosemend Los Angeles 1 1 
El Monte Los Angeles 1 1 
Pomona Los Ante1es 1$ 80 
Pomo~ San Gabriel 1 1 
Pomona Baldwin Park 2 2 
Pomona Covina 6 9 
Pomona Ontario 12 29 
Pomona Colton 2 2 
Pomona Chino 4 5 
Pomona Corona 2 2 
Pomona Arlington 1 1 
Pomona Riversido 3 8 
Pomona Redlands 1 1 
Pomona San Bernardino 5 11 
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N'\l:lber of Nu.mber or 
origin Destination days served shipments 

Pomona Rialto 1 1 
Pomona Cucamonga 1 1 
Pomona Upland. 8 16 
Pomona Claremont 14 53 
Pomona. Lo. verne 8 11 
Pomona San Dimas 8 7 
Pomona G1cndorn 2 .3 
Pomona Azusa 2 2 
Pomona Monrovia. 2 2 
Pomon~ Arcadia 1 1 

Ontario Los Angeles 8 26 
Ontario Alhambra 1 1 
Ontario Temple City 1 1 
Ontario £1 Monte 4 4 
Ontario Covina 1 1 
Ontario Rivers,ide 1 1 
Ontario Redlands 4 4 
Onts.rio San Bernardino .3 .3 
Ontario Monrovia 2 2 
ontar10 Glendale 1 1 

Chino Los Angeles 1 2 
san Bernardino Los Angeles .3 .3 
San Bernardino Alhambra 2 .3 
San Bernardino San Gabriel 1 2 
San Bernardino Wilmar 1 1 
San Bernardino Garvey 1 1 
San Bernardino Rosemead. 1 1 
San Bernardino El ?~or.te 1 1 
San Bernard1no Baldwin Park 1 1 
San Bernardino Covino. 1 1 
San Bernardino POnlona 1.3 .37 
San Bernardino Guasti 2 2 
San Bernardino Ontario 11 22 
San. Bernardino Bloom1ngton 1 1 
San Berno.rd1no Colton 7 10 
San Bernardino La Sierra 2 2 
San Bernardino Chino .3 .3 
san Eernardi:lo Corona 1 2 
San Eernardino Arlington 1 1 
san Bernardino Riverside 6 17 
San Bernard1."lo :Ace. Linda 1 1 
San Bernardino Redlands 10 22 
Sa.n Bernardino Fontana .5 10 
San Bernardino Cuca:nonga .3 .3 
San Bernardino Etiwanda .1 1 
San Bernardino Alta Loma 1 1 
San Bernardino Upland 8 19 
San Bernnrdino Claremont 7 II 
San :cernardino !,a, Verne 2 ,5 
San Bernard1no Monrovia 1 1 
San Bernardino Arcadia 1 1 
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Origin 

Fontnna 
Upland 
Claremont 
Claromont 
Claremont 
Ul Verno 
Monrov1e. 

Nu:nber of 
Destinct10n d~ys served 

Los Angeles 1 
San Bernareino 1 
Los Angeles 2 
Pocona 3 
Pasadena 1 
Pomona 1 
Los Angeles 1 

Number of 
shi'Oments 

1 
1 
2 
4 
1 
1 
1 

Number of p~rsons who delivered prepaid shipments 
to r03pondents during cheek pori ods 6l 

Number of por~ons to whom collect shipments were 
directed ViA respondents during check ~oriods 256 

Number of persons who engaged services. ot 
respondents during check periods 121 

Total number or persons, el1minating duplications, 
who, during the check periods"delivored prepa.id 
shipments to respondents, to whom collect ship-
ments woro delivered by rospondent~~ or who 
engaged nervices of rosponden ts. 332 

Thero was no evidence presented on behalf of ~he respond-

ants. 

From the evidence pre::;en ted 11 t the :'l.otlrine:, it l.S 1I!l-

possiblo to tell which consignors, consignees, or parties eng~g1ng 

respondents f services had contructs with respondents. The only 

facts shown by the record relativo to contracts are (0) that respond­

en ts have 17 wr1 tten contrccts on the form set forth in Ex.."'ib1~C 

No.5, (b) that respondents have 15 oral contracts which spec~~ 

no fixed amount of tonnage a..'"'ld no value ot transports tion to be 

furnished, and (c) that the parties to the contracts. other t:~n the 

res~ondents, are included in the person~ for whom serv1c~s were 

performed, tho consignors, or the consi,gnees listed in E:x.":l.1b1t No.4 

herein. The over-all evidence does show that, dur1ng the chock 

periods, 121 persons engnged tho services or the respondents; that 

respondents delivered collect shipments to 256 consignees; that 61 
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persons delivered prepaid shipments to respondents; that a t¢tal 

of 332 persons used the services of respondents; that respondents 

transported a wide variety of commodities, none of which appear to 

require unusual treatm~nt; that neither the written nor oral con­

tracts imposed legal obligat10r.ls; and that there is not a close 

relationship of respondents with the business or operations of tho$e 

to whom they render transportation serVices, including those with 

whom respondents allegedly have wr1tten or oral contracts. 

It ap~ears from the record and we hereby find that 

respondent~ 1 operations const1 tute a suffiCient "holding out" 

and indicate an "unequivocal intention to dedicate property to 

public use" such as to meet the tests of common .carriage as 

enunciated by the Supreme Court of California (Samuelson v. Public 

Utilities Commission, February 9, 195'1, 36 A.C. 686). 

The evidence of record shows teat respondents conduct 

their hauling operations between Los Angeles, on the,one hand, 

and El Monte, Baldwin Park, Covina, Pomona, Ontario, Colton, Chino, 

Riverside, Redlands, San Bernardino, Fontana, Cucamonga, Upland, 

Claremont, Azusa, MonrOvia, and Arcadia, on the other hand;.between 

Pomona, on the one hand, and OntariO, upland, Claremont, La Verne, 

San Bernardino and San Dimas, on the ~ther hand; and between San 

Bernardino, on the one hand, and Ontario, Redlands, and Upland, on 

the other hand, over regular routes and between fixed termini. 

Accordingly, we find that these operations of respondents 

are those of a highway common carrier. As to the hauling to the 

other pOints h€reinbcfore listed, the shipments are too infrequent 

and the time covered of too short a duration to find that, those 

operations were conducted 0~7er regular routes or be't' .... een fixed 

termini. 
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It is hereby found that, since March 19, 1949, respondents 

have been engaged, and are now engaged, in the transportation of 

,roperty for compensation as a highway common carrier,betwecn 

fixed termini, to wit: Los Angeles, on the one hand, and Arcadia, 

Azusa,Ba1dwin Park, Chino, Claremont, Colton, Covina, Cucamonga, 

El Monte, Fontana, Monrovia, Ontario, Pomona, Redlands, Riverside, 

San Bernardino, Upland, on the other hand; between Pomona, on the 

one hand, and Claremont, La Verne, On~ari0, San Bernardino, San 

Dimas, and Upland, on the other hand; between San Bernardino, on 

the one hand, and OntariO, Redlands, and Upland, on the other hand, 

without possessing a prior operative right therefor, or Without 

first haVing obtained a certificate of public convenience and 

necessity authorizing such operation, in violation of Section 

50-3/4 of the Public Utilities Act. 

An order ~~~ be issued directing respondents to cease 

and desist from conducting the operations herein round to bo 

J\ public hearing having been held in the Above-entitled 

matter, and based upon the eVidence and findings set forth in the 

foregoing opinion, 

IT IS ORDERED: 

(1) That Harry G. Arnesen and F. Helen Arnesen, and each 

of them, be, and they hereby are, directed to cease and desist, 

from operating, directly or indirectly, or by any subterfuge or 

deVice, any auto truck as a highway common carrier (as defined by 

Section 2-314 of the Public Utilities Act) tor com~ensation, over 

the ~ublic_h1ghways of the State of California, between fixed 

termini, to wit: Los Angeles, on the one hand, and Arcadia, Azusa, 

-10-



Cs .. 5215' ... JD * 

Baldwin Park, Chino, Claremont, Colton, COvina, Cucamonga, El 

Monte, Fontana, Monrovia, Ontario, Pomona, Redlands, Riverside, 

San Be.rnardino, Upland, on the other hand; between Pomona, on the 

onc hand, and Claremont, La Verne, Ontario, San Bernardino, San 

Dimas, ~nd Upland, on the other hand; between San Bernardino, on 

the one hand, and Ontario, Redlands, and Upland,on the other hand; 

unless and until said Harry G .. Arnesen and F. Helen Arnesen 

shall have obtained from this Commission a certificate of public 

convenience and necessity therefor. 

The Secretary is directed to cause a certified copy of 

this decision to be served personally upon Harry G. Arnesen and 

F. Helen Arnesen. 

The effective date of this order shall be forty (40) 

California, this 

days after the date of said service. 

Dated at,.~g;<n4<. 'Cd ~ 
day of af « • .f= , 1951. 

CO~ .. \1ISSIONERS 
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