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Decision Wo. L5050

BEFORE THSZ PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Commission investigetion Iinto the )
operations and nractlces of HARRY G.)
ARNZESEN and F. HELEN ARENSZN, dolng )
business as METRO PARCIL SERVICE. )

Case No. 5215

J. T. Phelps, for Transportation Depertment, Pudblic
Utllitles Commission, State of California; Turcotte and Goldsmith,
by F. W. Turcotte, for respondents; Preston W. Davis, for United
Parcel Service oI Los Angeles; Johan H. Gordon, for Pacific Electric
Railway Company, Paciflc Motor Trucking Company, and Southern
Pacillc Company; Gordon and Xnapp, ®y Hugh Gordon, for Pacifle
Freight Lines and Pacific Freight Lines mxpress, Interested partles.

OPINION

The "Order Instituting Investization” In the instant case,
filed on July 11, 1950, alleges that Harry G. Arneser and F. Helen
Arnesen, c¢opartners, doing business as Netro Parcel Service, may
have operated or may be operating as a highway common. carrier with-
out having possessed or acquired a prior right so to operate, as
required by Section 50 3/4 of the Public Utilitles Act of Californisg,
between the Los Angeléé Territory, on the er hand, and Pomona and
various points intermediate thaereto situated on U. S. Highways 60,
66, and other highways, on %the other hand; between the Los Angeles
Territory, on the one hand, and Riverside and wvarious points inter-
| nmediate thereto situated on U. S. Highway 60 and other highways,
on the other hand; between the Los Angeles Territory, oa the one
band, and Redlands and various points intermediate thereto situated

on U. S. Highways 70, 99, and other highways, on the other hand;
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and between the Los Angeles Territory, on the one hend, and San

Bernardino and various points Intermediate thereto situated on
U. S. Bighway 66 snd other highways, on the other hand.

A public hearing was held on the matter on January 9,
1951, in Loc Angeles, at which time and place respondents were pres-
ent In person and with thelr legel counsel.

The Commission will take judicial notice of the fact that
the respondents have had at all times since March, 19L9, and still
have, a radlal highway common carriler’s permit, a city carrier's
permit, and a highway contract carrier's permit, all issued by the
Public Utilities Commission of the State of California, and that
respondents do not have, and at no time have had, a certificate of
public convenience and necessity authorizing them to perform a
service as s highway common carrier in California. The evidence
shows that respondents are conducting operations between pgints'in
California under permits both as a radial highway common carrier
and as a highway contract carrier and that they are charging for
such services the rates prescribed by the Pudblic Utiliiies Comis-
sion in Highway Carriers' Tariff No. 2.

Anr assistent transportatlon rate expert with the Public
Utilities Commission testified that he called at the offices of
the respondents, 157 North Towne Avenue, Pomona, on September 18,
1949, and agaln on September 5, 1950. On the occasion of the second
vislt, September 5, 1950, the witness talked with respondent
Hafry G+ Arnesen. lr. Arnesen stated that he and respondent
F. Helen Arnesen were pariner-owners of the NMetro Parcel Service

and had bYeen such since March, 1949; that they operated over the
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higaways of Callifornia; that they were not engaged In dusiness as

a highway corrmon carrier on July 26, 1917; that the partnership

had not obtained the rights of any certificated highway common car-
rier since July, 1917; arnd that respondents had been in business
since Mareh 19, 1949. Mr. Arnesen also told the witness that ship-
ments are plcked up in Los Angeles five days per week; that en route
from Los Angeles to Pomona, respondents serve Intermediate polnts;
and +that, on arrival in Pomona, the freight ls redistridbuted into

the appropriate truck and delivered to Arlington, Corona, Riverside,

and points betweon.
This witness then stated that the map, Exhibit No. 1 in

evidence, was given to the witness by Mr. Arnesen on September 18,
10L0. At that time the exhibit was merked by Mr. Arnesen to show
the points served by respondents and the routes followed in serving
thoge points, and shows that respondents serve from the Los Angeles
Territory on the west to San Bernardino and Redlands on the east,
and from Pasadena on the north to Corona on the south, serving
Redlands, San Bernmardine, Colton, Riverside, Corcns, Fontansa, Chino,
Pomona, Oatario, Upland, Clareaont, La Verns, Whittler, Covins,
Glendora, Monrovia, Azusa, Baldwin Park, 2uente, Monterey Park,
El Monte, Alhambra, Arcadia, Slerra Madre, Pzsadena, San Gabriel,
Montebelle, and Los Anzeles, and intermedlate points, using U. S.
Highways 66, 79, 99, 60, 101, 71, as well as various state highways
and unnumbered streets and highways.

On. the occasion of the 1950 visit, Mr. Arnesen stated
to the witness that service to all points except Los Angeles 1is

rendered six days per week and that Los Angeles 13 served by speclal

arrangement; all freight bills are made in Pemona; all drivers
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porform all operations under the radial, city, or contract carrier
permits; reapondents have only one terminal, located at 157 North
Towne Avenue, Pomona; zand that thls terminal‘is used for all opera-
tions. At that time the witness requested a copy of each of the
types of Iroight bills used by respondents In thelr bdusiness.

Mr. Arnesen gave the witness a single shipment frelight bill, in
evlidence as Eihibit No. 2, and a manifest freight bill, Exhibit

No. 3, which is used when there are many shipments during a nonth.

In response to questions by various Iinterested parties,
the witness testified that lLr. Arnesen stated that respondents had
17 written contracts which were turned over to respondents by their
predecessor in business. All of these contracts were on the form
wvhich was received in evidence as Exhibit No. S. Mr. Arnesen also
stated to the witness that he had 15 oral contracts. These oral
contracts provided for no fixed amount of tonnage and no certaln
value of transportation to be furnizhed. Parties to both the
written and oral contracts are included in the coenslgnors, con-
signees, and parties who engaged services of respondents as shown
on Exhibit No. L in evidence hereln, but there is no evidence to
ldentify the contracting parties.

The witness further testified that, on September 5, 1950,
he aslied for and received from Mr. Armesen the respondentst freight
bills for the periods May 1 to 5, inclusive, 1950, June S to 9,
inclusive, 1950, and July 10 to 1, 4inclusive, 1950, and examined
respondentst books, only one set of which respondents kept for
their entire operation. From the records which he rocelived from '

Mr. Arnesen, the witness prepared Exhibit No. I, in evidence herein,
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which lists all shipments carrled by respondents during tho 15
working days included within these poriods, and sets forth the
consignor, consignee, polnt of origin, péint of destinatibn,‘
commodity, numbcr‘of shipments, parties who peld the frelight
charges, parties who ongaged the respondents, and frequency of
service between points. This exhiblt shows that, during the perilod
‘covered by the exhibit, respondents transported 1357 shipments,
ranging in welght from 1 to 10,000 pounds, of general commoditles
including, among other things, cotton pants, fixtures, dinnerware,
Jelly, shirts, statloners! supplles, brushes, chairs, paper, Ditto
machines, cotton plece goods, cleanser powdor, tile cement, tile,
bieycles, pulp plates, lawn mowers, shoes, dry goods, liquid soap,
chemlcals, clocls, stoves, tackle, Sanitone, rubdbber heels, refriger-
ator, freezers, washing machines, electric switches, electrical
goods, sprayers, weed killer, twine, pipe, poultry equipment,
‘clothing, frult julece, dlshes, tape recorders, cleaning compound,
bleach, disinfectant, hardware, rope, hose, garbage cans, nails,

wlre, toasters, mitre boxes, leather, tollet preparations, electric

motors, sporting goods, game tables, grass catcheré, Thermos bottles,

Nixmasters, shovels, aluminum, glassware, ammunition, pins, fish
eggs, lawn edgers, steel casters, weed cutters, polish, enamelware,
machines, carpet, cabinets, broomd, neat's-feot o011, washers, elec-~
tric switch plates, electric irons, linen, radlio supplies, T. V.
sets, transceribers, suto parts, Iiling cabinets, small arms, oslec-
tric ranges, maps and office supplies. Exhibit No. L also shows
the following facts relative to the 1357 shipments during the check

periods:
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Anreles

Rosemead
El Monte
Pomona
Pomona
Pomona
Pomona
Pomona
Pomona
Pomona
Pomona
Pononsa
Pomona
Ponona
Pomona

Destination

Number of

days sorved

Number of
shipments

Monterey Park
Alhambra
San Gabrilel
Tenple City
Garvey
Rosemead

El Monte
Baldwin Park
Covina
Puente
Spadra
Pomona
Ontario
Bloomington
Colton

La Slerrs
Chino
Arlington
Corona
Riverside
Redlands
Yucaipa

San Bernardine
Rialto
Fontana
Cucamongea
Alta Loma
Upland
Claremont

La Verne

San Dimas
Glendora
Azusa

Duarte
Monrovia
Arcadia

west Arcacdia

Los Angeles
Los Angeles
Los Angeles
San Gabriel
Baldwin Parlk
Covina
Ontario
Colton

Chino

Corone
Arlington
Riverside
Redlands

San Bernardino
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Origin

Pomona
Pomona
Pomonsa
Ponmona
Pomona
Pormona
Pomons
Pomona
Pomona
Poomona

Ontario
Oontario
Ontario
Ontario
ontario
Ontarle
Ontarlio
onterio
Ontario
Ontario

Chino
san Bernardino
San Rernardino
San Bernardino
San Bernardine
San Bernardine
San Bernardino
San Bernardino
San Bernardino
San Bernardino
San Bernardino
San Bernardino
San Bermardino
San Bernardino
San Dernardino
San Bernardine
San Bernardine
San Bernardino
sSan Zernardino
San Bernardino
San Bernardino
sen Bernardino
san Bernardino
San Bernardino
San Bernardine
San 3ernardino
san Bernardino
San Bernardine
San Bernardine
San Beraardino
San Barnardino

Destination

Number of
days served

Number of
shipments

Rialte
Cucanonga
Upland
Claremont
La Verne
San Dlimas
Glendora
Azusa
Monrovia
Arcadla

Los Angeles
Alhambra
Temple CLity
El Monte
Covina
Riverside
Redlands

San Bernardine

Monrovia
Glendale

Los Angeles
Los Angeles
Alhambra
San Gabriel
Wilmar
Garvey
Rosemead
Tl Xonte
Baldwin Park
Covinag
Pomona
Guasti
Ontaric
Bloomington
Colton

La Sierra
Chino
Corona
Arlington
Riverside
Loma Linda
Redlands
Fontana
Cucamonga
Stiwanda
Alta Loma
Upland
Claremont
La Verne
Monrovia
Arcadia
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. Number of Number of
Origin Destination deys served shivments

Fontana Los Angeles
Uplané San Bermardine
Claremont Los Angeles
Claromont Pomona
Claremont Pasadlensa

La Verae Pomona
Monrovie Los Angeles

Number of persons who delivered prenaid shipments
to respondents during check poriods

Number of persons to whom collect shipments wero
directed via respondents during check perlods

Number of persons who engaged services of
respondents during check periods

Total number of persons, eliminating dupllcations,

who, during the check periods,.delivered prepaid

shipments to respondents, to whom collect ship-

ments were delivered by respondents, or who

engaged services of respondents. 332

Thero was no evidence presented on behalf of the respond-

From the evidence presented at the heuring, it is im-

posslible to tell which consignors, consignees, or parties engaging

respondents! services had contracts with respondents. The only

facts shown by the record relative to contracts are (2) that respond-
ents have 17 written contracts on the form set forth in Exhibit

No. 5, (b) that respondents have 15 oral contracts which specify

ro fixed amount of tonnage and no value of transportation to be
furnished, and (¢) that the parties to the contracts, other than the
respondents, are Iincluded in the porsong for whom services were
performed, tke consignors, or the consignees listed in Exhidit No. L
herein. The over-all evidence does show that, during the chock
perfods, 121 persons engaged tho services of the respondents; that

respondents delivered collect shipments to 256 consignees; that 61

3=
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persons delivered prepaid shipments to respondents; that a total

of 332 persons used the services of respondents; that respondents
transported a wide variety of commodities, none of which appear to
require unusual treatment; that neither the written nor oral coh—
tracts imposed legal obdligations; and that there is not a close
relationship of respondents with the dbusiness or operations of those
to whom they render transportation services, including ﬁhose with

whom respondents allegedly have written or oral contracts.

I% appears from the record and we hereby find that
requndents' operations constitute a sufficient "holding out”
and indicate an "unequivocal intention to dedicate prbperty to
public usem such as to weet the tests of common carriage as
enunciated by the Supreme Court of California (Samuelson v. Public
Utilities Commission, February 9, 1951, 36 A.C. 686). ~

The evidence of record shows that respondents conduct
their hauling operations between Los Angeles, on the one hand,
and El Monte, Baldwin Park, Covina, Pomona, Ontario, Colteon, Chino,
Riverside, Redlands, San Bernardino, Fontana, Cucamonga, Uplénd,
Claremont, Azusa, Monrovia, and Arcadia, on the other hand;.between
Pomona, on the ome hand, and Ontario, Upland, Claremont, la Verne,
San Bernardino and San Dimas, on the d>ther hand; and between San

Bernardino, on the one hand, and Ontario, Redlands, and Upland, on

the other hand, over regular routes and between fixed termini.

According;y, we find that these operations of respondents
are those of a highway common carrier. As to the hauling to the
other points hereinbefore listed, the shipments are too infrequent
and the time covered of too short a duration to find that those
operatiéns were conducted over regular routes or between fixed

ternini.
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It 1s hereby found that, since March 19, 1949, respondents
have been engaged, and are now engaged, in the transportation of
property for compensation as a highway common carrier, between
fixed vermini, to wit: Los Angeles, on the one hand, and Arcadia,
Azusa, Baldwin Park, Chino, Claremont, Colton, Covina, Cucamonga,
El Monte, Fontana, Monrovia, Ontario, Pomona, Redlands, Riverside,
San 3ernardino, Upland, on the other hand; between Pomona, on the
one hand, and Clarem§nt, La Verne, Ontarilo, San Bernardino, San
Dimas, and Upland, on the other hand; between San Bernardino, on
the one hand, and Ontario, Redlands, and Upland, on the other hand,
without possessing 2 prior operative right therefor, or without
Tirst having obtained a certificate of public convenience and
necessity authorizing such operation, in violation of Section

50-3/% of the Public Utilities Act.

An order will be issued directing respondents to cease

and desist from conducting th¢ operations herecin found teo be

unlawful.

A publie hearing having been held in the adbove-entitled
matter, and based upon the cvidence and findings set forth in the
foregoing opinion, ‘

IT IS ORDERED:

(1) Thet Harry G. Arnesen and F. Helen Arnesen, and each
of them, be, and they hereby are, directed to cease and desist
from operating, directly or indirectly, or by any subterfuge or
device, any auto truck as a highway common carrier (as defined by
Section 2-3/% of the Pudblic Utilities Act) for compensation, over
the public. highways of the State of California, between fixed

termini, to wit: Los Angeles, on the one hand, and Arcadia, Azusa,
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Baldwin Park, Chino, Clarement, Colton, Covina, Cucamonga, EL
Monte, Fontana, Monrovia, Ontario, Pomona, Redlands, Riverside,
San Bernmardino, Upland, on the other hand; between Pomona, on the
one hand, and Claremont, La Verne, Ontario, San Bernardino, San
Dimas, and Upland, on the other hand; between San Bernmardine, on
the one hand, and Ontaric, Redlands, and Upland, on the other hand;
unless and until said Harry G. Arnesen and 7, Helen Arnpesen
skall have obtained f{rom this Commission a certificate of public
convenience and necessity therefor. '

The Secrctary is directed to cause a certified copy of
this declsion te be served personally upon Harry G. Arncsen and
F. Helen Arnesen.

The effective date of this order shall be forty (%O)
days after the date of said scrvice.

Dated at 2 <o, California, this 4{
day of {:Zzb,J14;‘- ,» 1951.

COMMISSIONERS




