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4.6051. Dcc'ision NOe ______ _ 

DEFORE THE PUBLIC lJTILITIES CO}OOSSICN 

Cou~is$1on investig~t1on into the ) 
o!,ero.tions ~nd pr.:ict1cos of ) 
I<Et.1"NETH R. MOORE end FRANK L. }!QORE, ) 
doing businoss ~s Moore Truck Line. ) 
~ ....... - ~ ... - .... ..- - - - , .. - .. - .... - - -) 

C.:tso No. ;210 

M~r~u~ ~~J!~or$c for res,ondents. 
~~~~_C_~i~ for Field Division, 

Public Utilitios Co~iss1on. 

o PIN ION - - -- -- - ......... 

This proceeding W~::: ins ti tV.ted . upon t!"!c Com.-nssi on's own 

ootion. tc detcrz::.1ne ":bether K.::nneth R. No~re :-.nd :s'r:l!lk ::.. l-iooro, hcro-

innftcr c~11cd rc:::pcndcnts, l1::ve o!,er~tod os highw~y c.oa:.on c~rricrs 

~~thout h~ving obt~inod ~ cortif1c~tc of public convc~once ~d neces­

sity or h~ving possessed ~ prior right so to oper~to, o.s required by 

Section 50-3/4 of the Public Uti1itios Act. 

A public he~ring \":'..5 held on October 17, 1950, o.t s~ Fr::.n-

cisco before Exooinor S11vornort ~d subsequently on Deco~ber 21, 1950, 

oro.l ~rg1.lI.1ent "'OS held =tr.(! thoJ L1~tte,r then subI:1i tted for decision. 

It w=-.s stipulc..tcci. th~ t rosp':>ndents possess city, highw~y 

contro.ct n...."1C r~dio.1 highil~y cotn:on c~l'"ricr perl:'l.it~, o.ncl. tho.t they do 

not possess ~"1y certifico.ted or proscriptive right to opcr~tc ~s 0. 

higb.\·!o.y co~on c~rricr; th~t for four ye:J.rs l~st pest they h:J.ve owned, 

controlled, opcro.tcd or ~~~~zed, one or nol"O nuto trucks over public 
., 

high\,ICYS in Cc..liforni~; 'cl"...c..t their pr1ncipo.l pl~cc of businoss is 10-

co.tcd ~t 1408 ~st 6th Stroet, Stockton • 

.A sur. ... ::~y of 0.11 rospcnclents', highwr.-.y c~ricr oper:!ticns 

(except· those 'Pcrl"~:rcocl i"hol1y ;.ri tl1in the bounclo.rics .of o.n. incorpo!"­

~te~ city) covering the ?eriods J~u~ry 12 ~rid 13, Fcbru~ry 15 nnd 16, 

:lncl Ho.rch 20 ~d 21, 1950, prcpo.rc'- .':'.s ::. r~sul t of c..n cX~":l1nctio:l of 
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their shipping recor,c'!.s, w:,-s introdt'tcccl into oVic!onco r!.S Exhib1 t 5'. 

This CY~ibit discloses th~t respondents tr~nsportcd v~rious 

con1:.1od1 tics during tho periods s\:.I'vcycd, in tl10 following t~n-l'ln.or: 
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The tr:tffic ::1M~r:;or or \I{cscc '.!o.torpc.ints, Inc., w:::.s cellee! 

~s ~ 1'litnc:ss by the Fi.ol<:1 Division ~1(1 tcstif'i~d th~t he h~s used 1'c-

:pc:!dcnts' service for ~~)~oxi~~tcly 3 yc~s. The witness st~tcd th~t 

I'ospcndcnts tr::-.nsported 95% of his ccnpc.ny's p~int shiptlcnts to v~llcy 

pOints ~s f:1X ~s Fresno, VisC'.li:l nncl !1:t.ni'0rd; thr'-t :'.:lcther cc:-r1er is 

usee! only upon the request of' ~ consignee; t~~t respondents pick up 

his freight d:tily; th::t ros,o:::lc1cnt~ end. Wesco ~·.~:ttorp~ints, Inc., ho.vc 

~ \v.ritton contrect; th~t 90% of the ship~cnts Dovod tr~sporto.tion 

ch~r~es collect; th~t p~L~t shipoents require no spoci~l h~ndling 

other th~ should be cccordcd any freight. The contro.ct o.bovc-

!:'lcntioncd WC.S received in evidence :ts Exhibit 1, c.nd prcv!c.cs, in 
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subst~ncc, for n miniD~ pound~ge per ~onth, r~tes us set forth in 

Hibhw:lY C~rricr.' s Tc.riff Nunbcr T"t~ ~ne ter1:linc.tion upon ton do.ys 

~~itton notice by either p~ty thereto. The contr~ct is silent ~s to 

t11.o tern thereof', the specific pOints to be served =nd cc=:tloG.i tics to 

be trnnsportec.. 

The Field Division ~lso c~llcd ~ shipping clerk in the eoploy 

or Aav~~ee Pump C onp any , ~s ~ witness. He testified thot respondents' 

service wo.s utilized to tr~sport shipments of pressure purLpS nnd 

t.:ul.l~s to Stockton, Modesto, F::-esno, Viso.l1o., ~nc:. Tul~rc; tho.t ship!!!onts 

were ~nde d~ily to ct le:lst one of s~ch pOints; tho.t respondonts c.nd "" 

his co~puny h~vc ~ written contrc.ct (Exhibit 2 in evidence); th~t 95% 
ot their shi,~cnts mcved tr~~sport:lticn ch~ees collect; thut their 

shil'r.:.ents rcc;,uire cureful h:.ncling but net spcci:l.l eqt:ti,::lent. Exhibi t 

2 is ~ dupl1c~te of EY.hibit 1, r.lcroly the dute, shipper o.."ld nir..1:rmm. 

~·:>n-:;hly pounclnee being c1issir.u.l~r. 

Fr~r.k L. Moore, one ('of tlle respondents testified thut they 

hove been cngo.eed in the tr~.l'ls,ort.~tion bD.s1ness since 1947; thut the 

bUSiness is oper~ted by his brothc::- :'.lld. hi::lself t·ri th tho ~ssist~ce of 

their respective wives ~ml one el:.I'll~yce. 

RosponC.ent st~.-i;od th3t his telephone listing in Oo.kl~nd w~s 

:'.. '~clophone ·cxchc.ngo ser .... ice ·~hrouGh ,."hich cc.lls :'..nc:. messe-ges wore re­

ceived r.'.I:.cl rclc.ye<l to hitl; thc..t r':!:::lJondents c.li<l not possess terr.lin~l 

or office f:'..cilitios 1!l Ou..l~'·l(l; t!'lo.t their he~dq~rters were loco.ted 

in the hOJ:e of Ken.."1.cth ::\. 1-roorc in Stockton'. Respondc!lt testified 

thnt he h:'..d six ~v'I'i ttcn Ol"!c'!. t",c:" c!'~l c':lntr:'..cts; th~t the or:'..l contr~cts 

"lore the S:'l.~e in essence .:-.s :::::xhibit 1; th:.t he tr~nsp~rts shipocnts 

fnr 4 shippers with ,,!ho::l he 11=.s no cont::-ncts on n rndi=.l be-sic • The 

wltness usse~tcd th~t respondents were n~t in~crostc~ in e~~~"1.ding c.t 

the present ti::c; thc.t they were conr.:i ttecl tirst t::> their CCl1tro.ct 
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customers; that if equipment was then available they were willing to 

accept freight, preferably to Sa~ Joaquin Valley points but not from 

tI just anybody.lI 

Re'spondcnts, during the six days enco:npassed by ZXhibit 5, 

served four different pOints of orig1n and 16 different pOints of 

destination comprising 22 pairs of termini; three pairs received 

service e~ch day, one pair five days, threo pairs four days, ~~ee 

,airs three days, five pairs two days, and seven pa1rs one day. 

After a thorough conSideration of the facts in this case, 

and in accordance with the h.olding 'of the Supreme Court o,f California 

(Souza v. Public Utilities Commission, July 6, 1951, S.F. 18 245), 

we hereby find that the hauling activities of the respondent as dis­

closed by this record, do not show uan uneq,uivocc.1 intention to 

dedicate property to a public use," and accordingly should not be 

classified as common carriage. 

A public hearins having beenheld,evidence having been 

received 'and duly conSidered, the Commission now being fully advised 

and b~sing its order upon such evider.ce and the findL~gs and con­

clUSions set forth in the preceding opinion, 

. IT IS ORDERED that this proceeding be and it hereby is 

dismissed. 
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The Secretary is hereby directed to cause a copy of this 

decision to be sc~ved upon r~$pondents: 

The effective dat~ of this o~der shall be twenty (20) days 

after the date of such service. 

Dated a~ ~A 'Ti;qy= ys~. ., . aa «:(o:r- , 19;1. 

I 

, California, this '7:£ day , 
of 

Com::nissioners 


