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CEFORE THZ PUBLIC UTILITIES COMMISSICN OF THE STATE: OF CALIFCnN
Commission investigation into the )
cperations and practices of

KENNETE R. MOORE and FRANK L. MOORE, Case No. 5210
doing business as Moorce Truck Linc.

Marcuan C, George for respondents.
Wilison B. Clinc for Fcld Division,
T Public Utilisics Commission.

OPINICN

This proccceding was instituted upon ¢he Comnlssion's own
motion to detormine whether Xenneth R. Mosre ond Frank L. Moore, here-
inaftor cnllod rospendents, nave onerated as highwey common earriers
witheout having obtained o certificote of public convenionee and ncees~
sity or having possessed o prior right so to operate, as required by

Scction 50-3/% of the Public Ttilitics Act.

A public heoring was held on October 17, 1950, at San Fran-

¢ciseo before Examiner Silvernart and subsequently on Decomber 21, 1950,

oral crgument was held and the mattor then submitied for deelsion.

It was stipulated that respondents possess eity, highway
contract and radial highway common corricr permits, and that they do
not possess any certificated or proseriptive right %o opcrato a
highway common carriers; thet for four years last past they have owned,
controllcd; operated or managcd, ong or more aute trucks over public
highweys in Californiaj; that thoir prineipal plaee of business is lo-

cated at 1408 East 6th Stroct, Stockton.

A summary of 2ll respeadents' highwey carricr opoeraticns
(oxcopt those performed w.olly vithin the boundarics of an incorpor-

o city) covering the periods Januory 12 and 13, February 15 and 16,

and Marek 20 andé 21, 1950, proparcd as o rosult of an oxaminetion of
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thelr shipping records, was introdueed into cvidence as Exnibit 5.

This cxhibit discloses thot respondents transported varlous
commoditics during tho periods surveyed, in tho following nonnor:

L
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i Livingston
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Moadesto

Los Banos
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Froeno

Sangcr
Dinuba
Visalia

Tulare
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Porterville
Modesto
Fresno
Viszlia
Honford

Fenee

Paper ’
Paper, Pickles
Paper, Pickles

Paper -
Pieckles

Hpowviuonoh 9
Howovwonn+ ol

Bokersficld

The traffic nanager of Weses Vaterpalnts, Inc., was czalled
as a witncess by the Fiold Division ~nad testificd that he has used re-
spendentst scrviee for cparoximately 3 yoars. The witness stated that
respendents transported 95% of his conpany's padint shipments to valley
points as far as Fresno, Visalic and Henford; that ancther carrier is
used only upon the reguest of o consignce; that respondonts pick up
his frcight daily; that respondents and Wesce aterpaints, Ine., have
2 writton contract; thoet 904 of the shipments moved transportation
charges collect; that point shipnents reguire no speeial handling
othor than should be cecorded any freoight. The contract above~

nentioned was reoecived in covidenec as Exhidbit 1, and prevides, in

D




Cs. 5210 GH . .

stanee, for a minimum poundoge per month, rates as set forth in
Highway Carricr's Tariff Number Two and termination upen ten days
written notice by cither pariy thercto. The contract is silent as to
the term thereof, the speciflic polnts te be scrved and commoditics to

be tronsported.

The Ficld Division 2lso called o shipping clerk invthe caploy
of Advanece Pump Company, as & witness., He testificd that respondents!
sorviee was utilizod to traonsport shipments of pressurc pumps and
tanks to Stockton, Modcsto; Frosno; Visalia; anéd Tulare; that shipments
were nmade dally to at least one of such points; that respondents and -
his company have a writton contract (Exhibdbit 2 in cvidenee); that 95%
of their shipaents moved transportation charges colleet; that thelr
shipments require coreful handling but net special cquinment. Exhibit
2 is o duplicate of Ixhibit 1, mercely the datc; shipper and ninimun

monthly poundage being dissinilor.

Frank L. NMoore, on¢ of %io respondents testified that thoy
have boen engaged in the tronsportotion business sinee 19473 that the
busirness is operatod by his brothcr sad himsclf with the assistance of

tholr respective wives ond once cmployec.

Respondent stated that hls telephone listing in Ooklond was
o tclephione exehonge servics through which calls and messages wore re-
coived and reloyed to aning that reocpondents did not possess torminal
or officc facilities in Oakland:; %hat tholr headquarters were located
in the home of Kenneth R. Moore in Stockton. Rospondent testified
that he had six writton and twe oral ematracts; that the eoral contracts
were the same in esscenece as Ixhibit 1; that he tronsperts shipoonts
for W shippors with whon he has no contracts on 2 radial basis. The
wﬁtncss asserted that rospondents wers not int‘rcsted in cxpanding‘at

the prosont time; that they were committed first to thelr contract
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customers; that if equipment was then available they were willing to
accept freight, prefersbly to San Joaquin Valley points dbut not from
"just anybody."

Respondents, during the six days encoapassed by Zxhibit 5,
served four different points of origin and 16 different points of
destinatlon comprising 22 pairs of termini; three pairs received
service each day, one pair five days, three pairs four days, three
pairs three days, five pairs two days, and seven pairs one day.

After a thorough consideration of the facts in this case,
and in accordance with the holding of the Supreme Court of California
(Souza v. Public Utilities Commission, July 6, 1951, S.F. 18 245),
we hereby find that the hauling activities of the respondent as dis-

closed by this record, do not show "an unequivocal intention to

dedicate property to a public use," and accordingly sheuld not be

classifled as common carrisge.

-

A public hearing having been held, evidence having been
received and duly considered, the Commission now being fully advised
and basing its order upon such evidence and the findings and con-
clusions set forth in the preceding opinion,

IT IS ORDERED that this proceeding be and it heredy is
dismissed.
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The Secretary is hereby directed to cause a copy of this

decision to be served upor responden

The effective date of this order shall be twenty (20) days

after the date of such service.

Dated at ézéfr?mmc,;“ , California, this 7% day

of (i , 1951.
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