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4G053 Decision NO., ____________ __ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter o~ the Application or ) 
FLOYD E. DAVIS ( an 1ndividual ) tc ) 
sell, and Donald T. Miller and ) 
Stanley G. Worsham, doing busines~ ) 
as M & W TRUCKING SERVICE (a ) 
partnership), to purchase irregular) 
route common carrier r1ght~ between ) 
all points 1n California. ) 

Application No. 32$2$ 

Floyd E. Davis, an indiVidual, seeks authori~y to 

trnnsfer to Donald T. Miller and Stanley G. Worsham, dOing 

business as ~ & W Trucking Service, "a partnership, n certificate 

of public convenience and necessi.ty authorizing operations as a 

petroleum irregular route co~on carrier, granted by this 

Commission in Decision No. 44348, dated June 20, 19$0, on 

Application No. 31194. It is also proposed to transfer one 1941 

Autocar truck with a tank capacity of 2,100 gallons, and one 

Fruehauf full trailer equipped with a 3,lOO-gallon tank. The 

purchase price proposed to be paid ~or the operative rights is 

$750, and $7,250 tor the truck and trailer. It is alleged that 

the sum of ~7,250 has been paid to the seller and that the sum 

or .;750 is now being held in os.crow, to be paid to the seller 

on or before the effective dote o~ the tran~fer of the operat1ve 

rights 1 if and when such transfer is approved by the Comm1s310n. 

Attached to the ~pplic&tion is a bslance sheet and a 

profit and loss statement of the proposed purchaser, as well as 
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• 
, n list of the equipment which it now operates. 

It is nlleged thDt the purehaser now conducts opera­

tions as a rnd1a1 highway common carr1er and a highway contract 

c~rr1er of commodities re~uir1ng the use or dump trueks~ and 

has boen engaged in th1s business since November 7, 1950. The 

seller dosires to d1scontinue his operotions as a petroleum 

irregul~r route common' corrier~ due to other interests. Attached 

to the applicetion is n copy of tha L~come statement of the 

seller tor the yeor 1950. 

After full conSideration of ~~is matter we are of the 

opinion that Floyd E. Davis, an ind1v1due1~ should be permitted 

to transfer the opern t1 Va rights and trucking equ1pmen,t hereb 

descr1bed to Donald T. Miller nnd Stanley G. Worshnm, n 

partnersh1p~ do1ng business as M & W Truck1ng Service. 

In authorizing this transfer we are making no finding 

of value of the operative rights, and hereby plnce the transferee 

upon notice tbet operative rights cs such do not constitute a 

class of property which may be used as an element of value in 

rot~-fixing, for any ~ount of money in excess of that origin­

nlly pa1d to the st~te as the consideration tor the grant of 

such r1ghts. Aside from their purely perm1ssive aspect~ they 

extend to the holder a full or partial monopoly of a class of 

business over e particular route. Tn1s monopoly teeture may 

be changed or destroyed at any time by the state~ which is no1;" 

in ~ny respect, limited to the number of rights which may be 

given. 
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ORDER 
~ - - - ... 

Application as above entitled having been made, the 

Commission being fully advised in the pre=1ses and hereby find-

ing it r.ot to ce adve=se·to t~~ puo11c interest, 

IT IS ORDERED: 

(1) That Floyd E. Davis~ an individual, may transfer to 

Donald T; Miller and Sta..."lley G. Worsham, a partnership, d(;:)ing 

business as M & W Trucking Service, the trucking equipcent 

above described and the certificate of public convenience and 

necessity authorizing operations as a petroleum irregular route 

common carrier granted by Docision No. 44348, dated June 20, 

1950, on Application No~ 31194. Donald T. Miller and Stanloy 

G. Worsham, a partnership, do1.':lg business as M & W Trucking 

Service, are hereby authorized to purchase said operative rights 

and trucking equipment, and thereafter to operate thereunder, 

subject to the conditions hereinafter set out. 

(2) That Floyd E. Davis be, and he hereby is, authorized 

to sell for $750 the operating rights referrod to above, and 

for ~7,2S0 the trucking equipment hereinabove mentioned. 

(3) That M & IN Trucking Service, should this transfer be 

effected, shall comply with the provisions of General order No. 

80 and part IV of General· Order No. 93-A by filing in triplicate, 

and concurrently making effective, appropriate tariffs and time 

schedules within sixty (60) days after the effective date hereof . 
and upor. not less than five (5) daysr notice to the Commission 

and the public. 

(4) That M & W Trucking Service, within thirty (30) days 
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after making the transfer hereinabove authorized~ shall tile 

with the Comm1ss1on a statomelnt showing the journal entries used 

to record on its books the purchase of the operating authorit1es 

and ~~e property herein authorized to bo transterred. 

(5) That the action taken herein shall not be construed 

to be a. t1nd:tng of value or the property herein authorized to be 

tra.nsferred. 

The etfective date ot this order shall be twenty (20) 

days atter the date hereot. 

Dated ~A ~31<4tZ:-" California, this_..,7~11=-_ 
, day ot--~a~fOoII7"5'-L""'<""'C ... t=-""-)..,....-""-"' ....... ---. 

COMMISSIOllERS • 


