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Decision No. 46G9S 

BEFORE THE PUBLIC UTILITIES CON~'iISSION OF TEE STATZ OF CALIFORNIA 

In the Matter of the Application of ) 
the Board of Supervisors of the ) 
County of Santa Clara, Stete of ) 
California, for an order of the ) 
Public Utilities Commission author- ) 
1zing the applicant to construct a ) 
public highway across a Railroad ) 
(F1tzgerald Road over S.P. Co. ) 
railro3d) ) 

In the Matter of the Comcission 
i~vestigat1on concerning the 
Martinv2le and Fi tzger.ald Roads 
grade crossings and th~ Earl Lloyd 
Frost grade crossing w:l.thin the 
County of Santa Clara. 

) 
) 
) 
) 
) 
) 

Application No. 28736 

Case No. 5236 

Wilson E. Cline, for Public Utilities Commission. 
~. MYers, for Southern Pacific Company. 
DOl'l?'Ld R. Currlil'l, Deputy Co~~ty Counsel, for 

County of Santa Clara. 
Jot-..n M. Burnett, for S. N. Gross a..."ld those 

1nterested in Fitzgerald Road. 
~n L. Dye, for California Farm Bureau 

F~d~rAt1oh, interested ~arty. 
V~ctor H. Chargin, ~or property owners ~ront~ng 

on Mart1nv~~e Avenue ~~~ property contlguous 
thereto. 

The COmmission, by DeciSion No. 41552, datec May 4, 1948, 
in Appl1c8tlon No. 28736, authorized the County of Santa Clara to 

construct a public crossing of Fi tzge:'ald Road . ..r1 th the maln tracks 

of the Southern Pacific Comp~ny, in the vicinity of Coyote Station, 

to be identified as Crossing No. E-61.0, subject to the condition 

th~t upon co~pletion thereof, the existing crossing of Mart1nvale· 

Avenue (Crossing No. E-:-60.6) be abOlished and phy'sical1y closed to 

~ub11c use ~~d travel. 

The decision further provided th~t the cost of affordi~ 

the required protection should be borne in such manner as agreed 
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between·the parties. Thereafter, by petition filed Apr1l 14, 1950, 

. the county requested rcne2ring upon the ground. that the residents 

~nd property owners in the area of Fitzgerald Roae and Martinvala 

Avenue were not advised as to the public hearing theretofore held 

and desired an opportunity to be heard. On April 25, 1950, the 

Commission issued an order granting a further hearing for the' pur

pose of doter~1n1ng whether Decision No. 41552 should be nltered, 

~cndcd or revoked. 

By an order dated October 3, 1950, the Commission, on its 

own moti~n, instituted ~~ investigation for the purpose of determin-

1ng whether or not public convenience znd consideration of public 

s~fety required the abolishment by physical closing of the Fitzgerald 

Road crossing, MZrtinve1e Avenue crossing and the Earl Lloyd Frost 

crossing (a private crossing), all os more fully described in said 

order .. 

A public hearing, consolidating the above proceedings, 

was held on July 25, 1951, bofore Co~ssioner ~~tchel1 and 

Ex~mincr Silv~rhart at S~n Jose. 

Tho location and phy~~c~l characteristics of, and tho 

dist~nco betweon, the N.~·=t1nvnlo Avc;>nue ~nd Fi tzgernlc. Road cross

ings pre set forth in Decision No. 41552. Howovor, the evidence 

heroin discloses that Cobb Ro~d has never been dedic~tcd to tho 

county ~nd only tne ~ortion of Fitzg~rald Road extending 6,000 feet 

west~rly from the railro2d tr~cks is a county highw~y. 

1~ ~ssist~nt tr~nsport~tion cngine~r on th0 Commission's· 

st~ff conducted ~n investigation of tho crossings hero ~~volvcd, as 

~ result of which he prcpcred ~ report introduced into evidence as 

Exhibit 1. This exhibit shows th~t thoro arc seven residences ~nd 

other f~~ buildings loc~ted on Martinv~lc Avenue, Cobb Road anc. a 

privp.te ropd knovm as ¥.artin Ltme; th~t the occupants thcJ:'Qof 
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utilize the Martinvale Avenue crossL~g e.s ~ mc~nS of ingress or 

egress; th~t thore ~re 12 residences and ~dd1tion~1 f~m buildings 

situ~t~d on Fitzgerald Road; th~t on April 20, 195'1, from 7 a.m. to 

7 p.m., 48 passonger nutomobilcs, three trucks, and six pedestrinns 

crossed ~t the N~rt1nvalc Av~nue crossing, PDd 44 passenger ~uto

mobiles, 25 trucks, eight pedestri~ns, two motorcycles ~d onc 

bicyclo moved over the Fitzgcr~ld Ro~d crossing. While the ongineer 

testified there was insufficient tr~ffic to wexr~nt crossings at 

both H .. "trti!walc Avenue and Fi tzgGraldRoad and recomocndcd that the 

Martinv~le Avenue crossing bo closed, he stated that if onc of the 

crossings were closed, the county would have to ccquirc Cobb Road 

and improve it so as to :Jl?.kc it usable throughout the entire year. 

Tho s~nior assistant division engineer for Southern Pacific 

Company's Coast Division testified th~t ~ total of 28 passenger and 

freight tr~ins caved during the 24 hou=s of June 28, 195'1, a date 

selected for he~vy tr~in movoments; that for ~ si~ilar length of time 

on January 31, 1951, a date chosen for light tr~in movements, 2~ 

passenger Pond freight trains proceeded i~ both directions; that 

trains go through the area her.::in at maximum s:p~eds of 7'5 miles pcr 

hour for stro~mlin~rs, 70 mil~s per hour for oth¢r p~ssonger tr~ins 

?nd 50 miles per hour for freight trains; that the approxim~tc cost 

of installing the protective dovicesdcscribed in Exhibit 1, et, 

FitZGerald Ro~d, would bo $6,300 togother with s¢vor~l hundred 

dollcrs p.::r e.nnum for ~cintcnence. 

The owner of a large r~nch loc~tod along Fitzgerald Rond 

tostified in support of the application. He asserted th~t there are 

s~x houses and a deiry on his property; th~t during the period from 

Septemoer 1 to June 30 of tr-c following yc~r, 100 persons arc 

employed on his ranch; that 20 to 30 cutomobiles a=~ utilized by 
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employees in driving to ~nd from th0 r~ch via Fitzgerald Ro~d cross

ing; th~t s~id crossing is used during such period by lorgc trucks 

r-'nd trnilors which move four to five .. trucklo~ds of produce ~ day 

from his r~nch. 

Another witness who resides in the ~rc~ northwesterly of 

the weztcrly end of Fitzger~ld Ro~d testified that he h~u1cd tomatoes 

out ov~r F1tzger~ld Road. 

A f:'lrmcr whose prop.;:!rty fronts on M~rtinv~lG Avonue testi

fied th~t fruits nnd vcsot~bl~s grown in this areo nre tr~nzported 

to the dehydr~ting plnnts loc~ted in San Jose; that if the M~t1nvalc 

Avenue crossing worQ closed, he would be required to tr~vol a milo 

out of the way; that Cobb Road is ~ private ro?d in bod condition 

~nd cannot be used. In this connection, it should be noted that 

photographs contained in ~~ibit 1 ~~d tcl~cn in M~y 1951 depict 

Cobb Ro~d ~s ~ nnrrow, rutted unimproved dirt rOed with st~nding 

puddles of wt"tcr thereon. 

The county surveyo~ ~d road COmmissioner for the County 

of S~t~ Clara, who testified in support of the ~pplic~tion at the 

original henring herein, stat~d that he never thought thero was a 

possibility of the M~~tinv~le Avenue crOSSing ~oing closed ~~d thct 

the county will continue to m~int~in both Y~rtinv~le Avenue and 

Fitzger~d Road. 

Earl Lloyd Frost, cnlled ~s ~ witness by tho Commission, 

st.=lted thpt he is and hcs been the o'Wner of property along tho 

r~11ro~d tracks for 26 yc~rs last p~st. ~~ibit 1 shows thet ~ 

priv~tc crossing of tho railroad tr~ck~, called the Frost crOSSing, 

is nppu:rtenant to his propo:.:ty ~"ld is loc~.ted 800 foet northwc~t.;:)rly 

of Fitzzorald Road. Tho ex.~ibit further discloses th~t ~cccss to 

Fitzgornld Ro~d fro~ the w1tncss'z property is ~fforded by mc~s of 

~n unimproved, narrow, furrowed dirt driveway, iop~ssable in wet 

wc~thor~ 
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The s~me witness testit10d thct he and his employees' 

utilize his priv3te crossing in order to tr~vol to San Jose where 

~11 th~ir purch~s0S arc m~dc; th~t his dirt ro&d to Fitzgerald R03d 

is mired in the ~~ntcr; th~t the only portion of his property over 

- which to build ~ ro~d would be along the r?ilro~d right of w~y, 
, 

which would ent~il destroying his walnut trees.s9!lle of which ~re 

20 ~nd 25 yc~rs old; that w~lnut trees roquire ~ l5-yee.r pariod in 

order to achieve p:r'Od'lctiveness; that if a p~ved rond were con-

structed, it would then become necessnry when ~s1ng agricultural 

implements to stop upon rc~ch1ng such road, uncouple such equipment , 
And c~rry it over the road and thore reasscnble it; th~t irrigation 

nctivities would require the instcllction of culvorts under ~ 

pcved rOr-ld; the.t it is more convenient and less h~zardous for him 

to usc his crossing tha..."1 one o.t Fi tzgerald Ro~d. 

The Commissionrs engineer did not recommend closing tho 

Frost crossing. 

Upon ~ cnreful conSideration of the entire record herein, 

we find and conclude: 

(1) Tho construction of ~ public crossing ~t Fitzgerald 

Ro~d is in the public interest. 

(2) The closure of the M~rtinvcle Avenue crOSSing, prior 

to such time ~s tho County of S~nt~ Cl~ra shall acquiro Cobb Road 

,'!Inc construct it in a manner appropriate for vehicular traffiC, is 

not in the public interest. 

(3) Tho closure of the Frost private crOSSing not only 

is not required by the public interest but would cause an ~"1nCCCs

st'.ry inconvenience to .:"nd work ~n undue hardship upon the users 

thereof. 

Decision No. 41552 will be effirmod in pnrt'and modified 

in part, to tho extent set forth in the ensuing order. The invest1-

g;!\.t'ion in Case No. 5236 will be discontinued. 
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L public hearin~ h~ving been held end b~scd upon the 

evidence theri3in adducod ~nd tho findings and conelusi()ns cbovo 

sot forth, 

IT IS ORDERED: 

(1) Th~t the order set forth in Decision No. 41552, 

d~tad M~y 4, 1948, in ~pplication No. 28736, is deleted in its 

entirety nnd th~re 1s substituted in pl~ce and steed thereof the 

following: 

1t IT IS ORDERED: 

"(1) Th~t the County of S,anta Cle.ra is authorized to 

construct ::l. public ,crossing of F1tzgcreld Ro~d with the main trecks 

of the Southern Pacific Coop~ny, in the vicinity ot Coyote St~tion 

at tho location more particulprly described in the app11cation and 

shown on the ~ap t~1bit ~, attached thereto, subject to the fo11ow-

ing conditions: 

a. Tho above crossing shall be identified ~s Crossing No. E6l.0. 

b. The crossing shall be constructed of a width of not less than 
24 feet and ~t nn ~nglc of approximately 90 degrees to the 
railropd, with gr::l.do of approach not in excess of 6 per eeoc 
on the westerly side and as light as is physicP~ly ~os$iblo 
on the easterly approach. Construction shall be equal or 
sUPQr10r to tho type sho\1n ~s St~ndard No. 2 in the 
Commissio:l r s Gcnerp.l Orde:' !~o. 72.. Tho crossing shall bo 
protected by two Stand~rd No. 8 flashing light sign~ls of 
the t~c shown in Gcncr~l Order No. 75-B, together with 
two '2 tr~inf indicators. 

c. !hc entire expense of cons~ructing th~ crOSSing, oxclusive 
o~ the protection hcri31n ordered, shall be borne by app11-
c~~t. The cost of maintcn~ncc of that portion of the crossing 
up to lines 2 feet outside of the outside rails sh~ll be 
born~ by applicant. The cost of maintonanci3 botwoon said 
linos shnl1 be borne by Southo.rn Pacific Compar~. 

d. Tho cost of providing tho protection r,~q1.l.ired h~rcin shall be 
borne in accord~~ee with agracment between the nartics. 
Failing to reach such agreement, the Commission· will on 
request of either p~rty apportion such cost by further order .. 
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c. ThJ cost of t:l~intainj.ng se.id lights and indic~tors shall be 
borno by the Southern P~cific Company. 

f. Within thirty (30) d~ys aft~r completion pursuant to this 
order, applic~~t shall so ~dvisc the Commission in writing. 
This p.uthor1z~tion sh~ll become void if not exercised within 
one (1) year, unless time be extended." 

(2) That the investigetion in Case No. 5236 is discon-

tinued. 
, 

Tho effective a~tel:)£ this order shall he twenty (~O) days 


