Decision No. ’\’“5098 @gﬂ@BMAH_

BEFORE THE PUBLIC UTILITIES COMMISSION OF THEE STATZ OF CALIFORNIA

In the Matter of the Application of

the Board of Supervisors of the

County of Santa Clara, State of

California, for an order of the

Public Utilities Commission author- Application No. 28736
izing the applicant to construct 2 ' .
public highway across a Railroad

(Fitzgerald Road over S.P. Co.

railroad)

In the Matter of the Commission

investigation concerning the

Martinvale and Fitzgerald Roads Case No. 95236
grade crossings and the Barl Lloyd

Frost grade crossing within the

County of Santa Clara.

Wilson E. Cline, for Public Utilities Commission.

R, S, Myers, for Southern Pacific Company.

donaid R. Currlin, Deputy County Counsel, for
County of Santa Clara.

John M. Burnett, for Z. N. Gross and those
interested in Fitzgerald Road.

Eldon L. Dye, for California Farm Bureau

Bederatish, interested party.

Victor I, Charmin, for Property owners froating
on Martinvale Avenue and property contiguous

thereto.

The Commission, by Decision No. %1552, dated May 4, 1948,
in Application No. 28736, authorized the County of Santa Clara to

construct a public erossing of Fitzgerald Road with the main tracks
of the Southern Pacific Company, in the vicinity of Coyote Station;
to be identified as Crossing No. E-61.0, subject to the condition
that upon completion thereof, the existing crossing of Martinvale
Avenue (Crossing No. E-60.6) be abolished and physically closed to
»ublic use and travel.

Zhe decision further provided that the cost of affording

the required protection should de dorne in such manner as agreed
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between -the parties. Thereafter, by petition filed April 1+, 1950,

* the county requested reheazring upon the ground that the residents
and property owners in the area of Fitzgerald Road and Martinvale
Avenue were not advised as to the public hearing theretofore held
and desired an opportunity to de heard. On April 25, 1950, the
Commission issued an order granting a further hearing for the‘pur?
pose of determining whether Decision No. %1592 should be altered,
amended or revoked.

By an order dated October 3, 1950, the Commission, on its
own motinn, instituted an investigation for the purpose of determin-
ing whether or not public convenience and consideration of public
safety required the abolishment by physical closing of the Fitzgerald
Road crossing, Martinvele Avenuc¢ crossing ané the Farl Lloyd Frost
crossing (e privatc crossing), all as more fully described in said
order. ‘

A public hearing, consolidating the adove procecdings,
was held on July 29, 1951, before Commissioner Mitehell and
Exeminer Silverhart at San Josec.

The location and phy~ticel cheracteristics of, and the
distance betweon, the Martinvale Avenue and Fitzgerald Road cross-
ings are se¢t forth in Deelsion No. 41552. EHowever, the cvidence
herein discloscs that Cobd Road has never been dedicated to the
county m~nd only the portion of Fitzgerald Road extending 6,000 feet
westerly from the railroad tracks is a2 county highwey.

An assistent transportation cngineer on the Commission's'
staff conducted an Investigation of the crossings herc involved, as
a result of which he prepored o roport introduced into cvidence as
Exhidit 1. This exhibit shows that thore are seven reosidences and
other farm buildings loccted on Martinvale Avenuc, Co®b Rozd and a

private road known as Martin Lane; thet the occupants thercof
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utilize the Martinvale Avenue crossing 2s a means of ingress or
ecgress; that thore are 12 residences and additional farm buildings
situnrtod on Fitzgorald Road; that onm April 20, 1951, from 7 a.m. to
7 p.m., 48 passcnger automobiles, three trucks, and six pedestrians
crossed at the Mertinvale Avenue crossing, and 4% passenger auto-
mobiles, 25 trucks, eight podestrians, two motoreycles and one
biecyele moved over the Fitzgerald Road crossing. While the ongincer
tostificd therc was insufficient traffic to warrant crossings at
both Martinvale Avenue and Fitzgerald Road and recommended that the
Martinvele Avenuc crossing be closcd, he stated that if one of the
crossings were closcd, the county would nave to aequire Codbb Road
and improve 1t so as to make it usable throughout the entire year.
The sconior assistant division engincer for Southern Pacific
Company's Coast Division testificd that 2 total of 28 passchgcr and
froight troins moved during the 2% hours of June 28, 1951, 2 date
seleeted for heavy train movemonts; that for 2 similar length of time
on January 31, 1951, 2 datc chosen for light train movements, 24

passenger and frcight trains procecded irn both dircctions; that

trains go through the arca hercin ot maximum spoeds of 75 miles per

hour for stroamlincrs, 70 milcs per hour for other passenger trains
and 50 milcs per hour for freight trains; that the approximate cost
of installing the protective devicesdeseribed in Exhibit 1, at.
Fitzgerald Road, would be $6,300 togother with several hundred
dollars por ennum for mzintenance.

The owner of a large rench located 2long Fitzgerald Rozad
Tostificd in support of the application. EHe assorted that thore are
six houscs and a dairy on his property; that during the period from
September 1 to June 30 of the following year, 100 persons arc

coployed onr his ranch; thet 20 to 30 sutomobiles arxe utilized by
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cmployces in driving to and from the ranch via Fitzgerald Road cross-
ing; that sald crossing I1s uscd during such period by large trucks
ond trailcrs which move fouwr to five‘truckloads of produce o day
from his ranch.

Another witness who resides in the arca northwesterly of
the westerly end of Fitzgerald Rond testificd that he houled tomatoos
out over Fitzgorold Roed.

A farmer whoso property fronts on Mortinvale Avonue testi-
ficd that fruits and vegetables grown in this arca are transported
to the dchydrating plants located in Sen Jose; that 1f the Mortinvale
Lvenve crossing werce closed, he would be required to travel a mile
out of the way; that Cobb Road is 2 private roed in bad condition
and cannot be used. In this conncetion, it should be noted that

photographs contoined in Exhibit 1 and token in May 1951 depilcet

Cood Road as 2 narrow, rutted unimproved dirt roa2d with stending

puddles of water thercon.

The county surveyor and road commissioner for the County
of Senta Clara, who tostificd in support of the application at the
original hearing hercin,'statcd that he never thought there was a
possibility of the Mertinvale Avenue crossing being closed and thet
the county will continuc t0 maintain both Meartinvale Avenuce and
Fitzgerald Road.

Serl Lloyd Frost, called as 2 witness by the Commission,
stated thet he is and has been the owner of property along the
rollroad tracks for 26 ycars last past. Exhibit 1 shows thet a
private crossing of the railroad tracks, called the Frost erossing,
is appurtcnant to his propesty and is located 800 fect northwestorly
of Fltzzerald Road. The oxhibit further discloscs that aceess £o
Fltzgerald Read from the witness's property is afforded by means of
an unimproved, narrow, furrowed dirt driveway, impessadle in wet
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The same witness testificd that he and his employees’
utilize his private crossing in order 0 travel to San Jose where
~ll thelr purchases are made; thet his dirt road to Fitzgerald Road
is mirced in the winter; that the only portion of his property over
which to bulld 2 road would be along the reilroad right of way,
whlch would entail destroying his walnut trecs.égmo of which are
20 »nd 25 years old; that welmut trecs require & 15-yeer period in
order to achieve productiveness; that if a paved road wore cone
structed, it would then become necessary when using agricultural
implements to stop upon reaching such road, Encouple such cquipzent
and ¢arry 1t over the road and there reassemble it; that irrigation
activitics would require the installation of culverts under a

aved road; that it is morc convenient and less hazardous for him
to use his crossing than one at Fitzgerald Road.

The Commissien's cngineer did not recommend closing tho
Frost crossing.

Upon a carcful consideration of the cntire recerd herein,
we find and conclude:

(1) Tho construction of a pudlic croésing at Fitzgerald
Road is in the public interest.

(2) The closure of the Msartinvale Avenuc crossing, prior
to such time as the County of Santa Clarz shall acquiro Cobb Roed
and construct 1t in a manner appropriate for vehieular traffic, Is

not in the public intecrest.

(3) The closure of the Frost private crossing not only

is not rcquired by the public intorcst but would cause an waneecs-
sary inconvenicnece to ond work an undue hardship upon the users
thereof.

Decision No. 41552 will bo affirmed in part and modified
in part, to the extent sct forth in the ensuing order. The investi-

gation in Case No. 5236 will be discomtinued.
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4L public hezring heving Been held and based upon the
cvidence therein adduced and the findings and conclusions above
sct forth,

IT IS ORDERED:

(1) That the order sct forth in Decision No. %1552,
dated Mey 4, 1948, in Application No. 28736, is doleted in its
cntirety and there 1s substituted in place and steed thercof the
following: \ )

"IT IS CRDERED:

"(1) That the County of Sentz Clara is authorized to
construct 2 pudblic cressing of Fitzgerazld Road with the main tracks
of the Southern Paciflic Company, in the vicinity of Coyote Station
at the location moxre particulariy described in the applicetion and

shown on the map 'Sxhibit &' attached thereto, subjeet to the follow-

ing conditions:
2. The above crossing shall be identified 2s Crossing No. E6L.Q.

b. The crossing shall be constructed of 2 width of not less than
2% fceot and at an angle of approximately 90 degrees to the
r2ilroad, with grade of approach not in exeess of 6 per cort
on the westorly side and as light as is physically possidle
on the casterly approach. Construction shall be equel or
superior to the type shown as Stendard No. 2 in the
Commission's General Order No. 72. The crossing shall be
protected by two Standard No. 8 flashing light signals of
the type shown in General Order No. 75-B, together with
two '2 train' indicators.

The entire expense of constructing the crossing, oxelusive

o7 the protection herein cordered, shall be borne by appli-
cant. The cost of maintenance of that portion of the crocsing
up to lines 2 feet outside of the outside rails shall be

borne by applicant. The cost of maintenance detween said
lines shall be borne by Southern Pacific Company.

The cost of providing the protection required herein shall be
borne in accordance with agrecment between the partioes.
Failing to reach such agreement, the Commission will om
request of clither porty apportion such cost by further order.
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Tho cost of meintaining sald lights and indicators shall be
borne by the Southern Pacific Company.

Within thirty (30) days aftor completion pursuant to this
order, applicant shall so advise the Commission in writing.
This authorization shall beoeome vold if not exercised within
onc (1) year, unless time bde extended.™

(2) Thet the investigation in Case Ne. 5236 is discon-

tinuecd.

The effective date of this order shall be i:wen’cy\(QOB days

aftoer the dete horcof.

Dated o

of 0M1mf 3 19 51 .

,» California, this Q?Q‘p, day

CQMMISSIONERS




