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Decision No._  ASLS? @ﬂ?« @ mt}d ﬂ,_

BEFORE THT PUBLIC UTILITIZS COMMISSION OF THZ STATE OF CALIFORNIA

In the Matter of the Application of
WALTTR R. McCOY, doing business as
MeCOY LIMOUSINE SERVICE for certificate
of public convenience and necessity to
operate limousine and bus service to
nonschedule air lines betwesn Inter-
national Airport Bldg., and Oakland

and San Francisco.

Application No. 31651

Frark Loughran, for applicant.

Roland J. renning, for Fialer's Limousines, Inc.,
protestant.

Edward A. Goggin, for Oakland Board of Port Commissioners,
interested party.

OPINION AND ORDER ON REHWARING

By Decision No. 45288, dated January 23, 1951, Walter R.
MeCoy was granted a certificate to conduct a passenger stage service
for the tranéportation of nonscheduled airline passengers and their
baggage from the Qakland Municipal Airport to specified hotels and |

depots in Qaxland and San Francisco, and t¢ Treasure Island.

A petition for rehearing was filed by protestant Pialer'é
Limousines, Inc., for the purposc of oral argument only, and granted
by the Commission on April 3, 1951. Cral argument was had before
Examiner Gillerd in San Francisco on July 27, 1951.

Fialer's contends that certain findings in the opinion are
not supported by the evidence; that the grant of a2 right to trans-
port only nonscheduled airline passengers, and onlf from the airport,
is unwarranted and unprecedented; that the order authorizes a diver-
sion of traffic from Fialer's, which is now operating at a loss;
that there is no cevidence to support the finding that public con-
venience and necessity require the new service, and no evidence that

Fisler's service has be:n inadequate or unsatisfactory; and that
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there is no finding that Fialer's will not provide service to the

satisfaction of the Commission. These noints will be diseussed in

the scoquence mentioned.

After a coreful review of the record herein, wo find thot
the roprosentatives of five nonscheduled airlines, for perieds of
time ranging up to 18 months prior to the public hearing herein,
have cngaged only the services of zpplicant for the ground transpor-
tation of their incoming passongors on an individual fere dbasis,
although somc of them used Flaler's on a cherter basls, i.e., the
airline involved charters and pays for an ontire bus to transport a
particular group of passengers. Flaler's produced no public witness-
es to testify that it was rendering any service for inconing non-
scheduled passengers, oxeept one who testified he was the prinecipal
shareholder in Deluxe Air Coach, a nonscheduled airline, and 2
ticket agent for several other similar iines. He also owns his own
limousine and omploys 2 driver to provide ground transportation at
the airport. He admitted he has never been at the airport to see¢
his own planes arrive, a2nd that he had been in Cakland very little
and did not know when Fialer's had transported any of these passen-
gers, although asserting thot it "sometimes™ carries them. Another
witness for protestant testified she was the manager of the Pacific
Southwest Airlines (a scheduled intrastate line) in the Beverly-
Plaza Hotel in San Francisco, which is the terminal for that alrline.
She 1s also a ticket agent for several nonscheduled lines. TFialer's
m=kes a scheduled daily stop af that hotel to pick up passengers
destined to the Oakland Airport. She 2lso gove an affirmative
answer to the question, "Coes Flaler's Limousines, Inc. transport
passongers for you arriving at the Qakland Airport to your terminel
in San Francisco?!" We cannot infer that the guestion and answer

refer to nonscheduled airline passengers boing transported to the
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terminal of Pacific Southwest Airlines.

The Superintendent of the Ozkland Municipal Airport testi-
fied that three weeks prior to the public hearing hercin (abdout
three weecks after the application was filed), Flaler's requested a
permit for parking space for its vehicles at the International
Terminal Building, and that prior to that time it had parked them
only 2t the Administration Building where the interstate scheduled
airlines process their passongers. This change in policy was too
late to b2 of help to it in this proceeding. Although there was
evidence thrt Flaler's was furnishing ground transportation to the
passcngers of Pacific Southwest Airlines and Californiz Central
Afrlines (a scheduled intrastate line) who were processcd through the
Internationsl Torminal Building, we cannot find, on the evidenece of
the publiec witnesses hercin, that Fialer's was furnishing an avail-

able, continuous service, on an individual fare basis, to the

passengers of nonscheduled airlines arriving at the Oakland Airport.

All findings in th2 original opinion inconsistent with

the foregoing arce hercedby set aside.

No issue is raised by the contention that the certificate
granted herein is unprecedented and unwarranted because it is for a
one-way movement of only a portion of 2ll available traffic at the
Oakland Airport. Whaether the factual situation be new or old is

immaterial if public convenience and necessity have been established.

Fialert's also contends that the order authorizes a diver-
sion of traffic from an existing carrior operating at 2 loss.
However, thec record shows that the nonscheduled airline passenger
is new business which applicent developed and which, to that extent,

was never captured by rialer's.
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We reaffirm our findings that Fialer's was not,'at the

time this application was filed, rendering an adequate service to
these nonscheduled sirline passengers arriving at the Cakland
Airport, and that pubdblic convenilence and necessity require the es-

tablishment and operation of the service proposed by applicant.

Petitioner's last contention is that the Commission has
ignored that portion of Section 50% of the Public Utilities Act
quoted in the original opinion, because it has not found that Fialer's
"will not provide the same (Gerviee) to the satisfaction of the
Railroad Commission." We have given careful consideration to this
point, and also to.the authorities cited from other jurisdictions
by petitioncf. The proviso to Section igéﬂggder consideration was
added by amendment in 1931. In 1933 the Commission analyzed this
amendment (In re Fialer's, 38 CRC 880) and concluded that where an
applicant sought to serve the szme territory z2s that already served
by an cxisting operator, the Legislature did not interd %o circum-.
seribe the long existing power of the Commission to grent a new,
competitive certificate, whan public convenience and necessity re-
quirc that there be more than one carricr in the field, and that the
ability of the existing utility to serve the public satisfactorily
in the future may be judged as of tha day the ncwcomer knocks at the
door. A petitién for a writ of review in this case was denled by

the California Supreme Court on October 23, 1933.

No reew facts or circumstances have been called to our

attention which would warrant a change in this poliey.

The Commissiorn hoving considered the several allegetions
in the petition and the arguments in support thereof and ﬁoing of
the opinion that the decision oxcept as modified herein should be
affirmed,
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IT IS ORDERED that: the petition to vacate said decision.
Y. be and it is hereby denied and that Decision No. 45288,73s herein

A%

modified, be and the same is hereby affirmed.

N

Dated at California, this _/Z ~day
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