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Decision No. 46233 

BEFORE TRE PUBLIC UTILITIES CO~21ISSION OF TEE STATE OF CALIFORNIA 

In the Matter of the Application 
of 

GILROY COMMERCIAL COMPk'Y, a 
corporation, 

and 
NORMJ~ E. ROSS and RALPH ROSS, 

to 'transfer and sell public 
warehouse property of 
GILROY COM.~.ERCIAL COMPANY, a 
corporation~ . 
----------- .... ------
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Application 
No. 32740 

This is an application fo-rall order of the CoIIII:lission 

authorizing the transfer of the properties of Gilroy Commercial 

Company to Norman E. Ross ~d Ralph Ross. 

Gilroy Co~ercial Co~pany for mzny years owned cert~in real 

property and improvements in Gilroy used in the operation of a hay, 

grain and feed business and in the conduct of a' public utility ware

housing business, the utility operations constituting but a small 

part of the total. The o.pplication shows that the corp.oration had 

been owned .:md controlled ~y W. B. Stuart" that so.id Stuart desired 

to retire from the opero.tion of the business" and that he caused 

arrangements to be lll.O.de f'or the transfer on or <lbout March 1, 1947, 

of the properties <md business of the corporation to Norman E. Ross 

and P~ph Ross, who subsequently have continued the operations, ' 

oJ. though they ,have never filed tD.riffs "With the Com:nission i.""). t..'lJ.eir 

o~ nnmes. 

The purchase price for the properties was $30,OOO~ of which 

$7,250 was pD.id in cash and the balance was represented by ~ note for 
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$22~750 payable at the rate of $3~333 a year with interest at the 

rate of 5% per annum on deferred balances. The payment of the note 

was secured by a deed of trust. 

The transfer of the properties and the execution of the 

deed of trust and note were not authorized by the Commission, 

a1 though 1 t appeClrs, that the failure of the parties to obtain such 

authorization was through inadvertence and With no 1ntent'to evade 

the proviSions of the Public Utili tiez Act. 'When the requirements 

of the law were called to their attention they filed the present 

application for ~ order of the Commission. 

Section $51 of the Public Utilities Code~ (foTomerly Section 

51(0.) of the Public Utilities Act)~ reads in part as follo~s: 

"No public utility Shall sell, lease, aSSign, mortgage, 
or otherwise dispose of or encumber the 'Whole or any part of 
its railroad, street railroad, line, pl~t, syst~, or other 
property necessary or useful in the performance of its duties 
to the public, or any franchise or penni t or ~y right there
under, nor by any means whatsoever, directly or indirectly, 
merge or consolidz.te its railro=.d, street railroad, line, pla.~t, 
system, or other property, or franchises or permits or any part 
thereof, 'With any other public utility, without first having 
secured. from tho coIr.mission an order authorizing it so to do. 
Every such sale, lease, assi~ent, mortgz.ge, dispOSition, 
encumbrance, merger, or consolidation nace othe~ th~ tn ~cco~d
ancc with the order of the comIr.ission authoriZing it is void." 

Tne CommiSSion is of the opinion ~~at it c~ot by a later 

order approve or r3tify a tr~sfer or en~branc~ of public utility 

properties made ~thout authoriz~tion from the Commission, ~d that 

it will be necessary for the parties to execute a new deed conveYing 

,the public utility properties mld also a new deed of trust a.."ld note .. 

Our investigation of this .~pplica,tion shows that the pr~'"lcipal 

amount of the note had ~een reduced to $10,91$ on July 31, 1951. 
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The Commission having considered the ~bove entitled matter; 

nnd being of the opinion that a public hC(lring thereon is not neces

sary; that the applic~tj.on should be grantee., as herein provided; 

th<lt the tronsfer is not <ldverse to the public interest; th.~t the 

money, property or labor to be procured or paid for through the 
. 

issue of the note herein authorized is reason(!bly required 'by Normon, 

E. Ross and Rc.1ph Ross for the purpos(~ specified herein; end t..~.::Lt 

such purpose is not, in whole or in part, reasonably chargeable to 

operating expenses or to income; therefore, 

IT IS HEREBY ORDERED as follows: 

1. Gilroy Commercial Comp~y, ~fter the effective d~te 

hereof 3nd on or before December 15, 1951, ~y transfer its warehouse 

business ~d property to Norman E. Ross and Ralph Ross. 

2. No~ E. Ross ond Ralph Ross ~~y execute a deed of 

trust in substont.ially t..i.c serne form as th~t f:Cled in this proceeding, 

~"ld m.:.y issue a,note in the principal mnount of not exceeding $10,91S 

for the purpose indic~tcd herein. 

'3. On not less than five (5) do.ys' notice to the Commis

sion and to t.."le publiC, the tariffs now on file 'Wi tb. the COmmiSSion, 

insofar as they name rates, :-ules ane regulations governing ware-

house operations formerly conducted by Gilroy Commercial Comp3nY, 

shall be supplemented or reis~ed to Show that s~id Gilroy Commercial 

Co~pcny has Vli th.drawn or ccncelcd ond that No~ E. Ross and Ralph 

Ross concurrently cave ~dopted or establiShed ~s their own said rates, 

rules and regulations.. The t(!riff filings made pursuant to this 

order 1."l :::.11 r~spects sh:l1l comply 'With the rcgu1<l tions governing 
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the construction cmd filing of W<lrehouse tariffs set forth in the 

Commission's Gene~al Order No. 61. 

4- Applicants shall file 'With the Commission,., on or· before 

Deccmbe:r 31., 1951,., a statement showing the action taken by them under 

this order. 

5. The authority herein granted ~li beco~e effective when 

Norman E. Ross and RDJ.ph Ross have paid the minimum fee presc-ri bee by 
.' 

Section 1904 of the Public Utilities Code (for.nerly Section 57'of the 

pUblic Utilities Act)., whiCh fcc is ~enty-f'1ve ($25.00) dollars. 

Dated at S;m Frcncisco" Califo:r.n.1a., this .::;.n::f day of 

October, 1951. 

Commiszioners 


