. Decision No. 46244

BEFORE THE PUBLIC UTILITIES COMMISSION QF THE STATE OF CALIFORNIA

In the Matter of the Application of )
‘M. G. MARINELLI, an individual doing )
business as M & L TRUCKING COMPANY, )
for a certificate of public conven- )
ience and necessity to operate as a ) Application No. 31880
highway common carrier for the trans- )
portation of general commodities )
between San Francisco, Oakland ete. )

Marqnam C. George, for M & L Trucking Company,
applicant.

Clasr W. MacLeod, for The Fred Jakobsen
Trans Bay Motor Express Co.), protestant.

Douplas Brookman, for Merchants ﬁcpress Corporation.

witifam Meinhold, for Scuthern Pacific Company, and
Pacific Motor Trucking Company, protestant.

R. D. Stokes, for Howard Terminal, interested party.

Charles H. Atthowe, for East Bay Drayage and
Warehouse, protestant.

Clarence B, Miller, for Kellogg Express and Draying
Company, protestant.

Aaron H, Glickman, for West Berkeley Express and
Draying Company, protestant,

Joseph A, Jeans, for West Berkeley Express and
Draying Company, protestant. .

Scott Elder, for Beckman IxXpress and Warehouse
Company, Iinterested party. ,

Reginald L. Vaughan, for Peoples Zxpress Company,
Inter-Urban Express Corporation, West Berkeley
Express and Draying, United Transfer Company,
Haslett Warehouse Company, Canton Trans-bay
Express, Inc., East Bay Drayage Warehouse, and
Kellogg Express and Draying Company.

OPINIONX

M. G. Marinelli requests the issuance of a certificate
of public convenienée and necessity authorizing him to transport
general commodities, except uncrated furniture, liquids in dbulk
and livestock, as a highway common carrier between Séuth
San Francisco, San Franeisco, San Pablo, Richmond, El Cerrito,
Albany, Berkeley, Emeryville, Oakland, Piedmont, -Alameda,

San Leandro, San Lorenzo, Hayward and Castro Vailey, via any

-1-




A-31880 SL

and all city streets and highways, including the San Franclsco-
Oakland Bay Bridge, and U. 8. Highway 10l By-pass, San Mateo Bridge
and an unnumbered road between Hayward and South San Francisco.

Public hesrings were held at Oakland and San Francisco
before Ixaminer Silverhart.

It appears from the record that applicant has been engaged
in the trucking business for nine years, dufing which time he served
the points encompassed within the scope of the application as a
permitted carrier. Applicant's terminal is located in Berkeley and
includes an office, dock and an undercover area for his equipment.
In conducting his operstions, applicant utilizes nine trucks, four
tractors and seven semitrailers of the low bed, van and flat rack
types.

The proposed service will continue applicant's present
operating procedures. An on-call service will be furnished daily,
except Saturdays, Sundays and holidays; usually, equipment will be
dispatched to the polnt of pickup from which delivery is effected
directly to the point of destination. Special pickup vehicles are

not employed as the same equipment is used for both pickup and

delivery. Drivers, upon completion of delivery, telephone’ the

dispatcher, who deploys them in accordance with pickup requests
thergtofore received at the terminal. Shipments picked up in the

' forenoon will be delivered the same day;‘shipmcnts picked up in the
afternoon will be delivered the fqllowing morning. Applicant pro-
poses to publish the rates and enact such rules and regulations
as are contained in the Commission's Highway Carriers' Tariff No. 2
and Highway Carriecrs' Teriff No. 1A.

The applicant testified that he did not specialize but
engaged in the transportation of gencral commodities; that such

compodities consisted of household supplies, cast iron, steel,
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netal stampings, nuts and b®olts, motors, motor parts, automoﬁile
parts, paint, ladders, machihery and machinery parts, and drugs;
that shipments renge in weight from 500 pounds to 30,000 pounds;
that 60 per cent of his business is transacted between points on
the cast side of the bay and X0 per cent is conducted transhay.

He stated that in 19%%+ he had nine pieces of cqﬁipment and five or
s;x accounts; that he presently possesses 21 pleces of equipment
and 35 accounts; that he cxpects his business to expand; thet he
conducted an investigation and found there was a necd for his

services in transporting the commodities above named, transbay.

The witness's tostimony showed that he did not and does not handle

fresh fruits.and vegetables and that he made no investigation as %o
any nced for his scrvice in transporting such commodities. The
applicant further teostified that he moved pigment from San Frencisco
to Berkeley, cast iron from San Francisco and South San Franclsco
to Oakland, gear drives from San Franclsco to Ozkland, Berkeley
and Richmond; thet he dispatches from one to four trucks daily to
San Frencisco; that in the event such trucks leave with a onc-way
load, he will be able to obtain refturn shipments to the East‘Bay
arce from sources to which he now has acecess. The record indicates
applicant has sufficient cquipment and resources to initiate and
maintain the proposcéd scrvice.

Representatives of various manufacturiﬁg concerns and
business establishments eollectively making shipmentsvto
San Francisco and South San Fraencisco and in, to, aznd between
East Bay cities from Richmond on the north to Eayward on the south,
testified in support of the application. Their teostimony disclosed
that shipments rangc‘from five pounds to 40 tons; that they are
made as often és four or five times a day and as infrequently as

oncc 2 monthj; that the commoditics transporied include paint,
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petroleun meters, metal signs, dehydrated fruits ond foods, gears,
machinery ports, castings (aluminum, zinc dye, iron, stecl), plastic
parts, forgings, metel stompings, houschold articles, bulk steel,
ship-riggoers® supplics, manila rope, and industrial hardware; that
applicent has been and is rendering a satisfactory service; that
they will utilize tho proposcd service if authorized. |

A manufacturer of paint and industrial finishes, located
in Berkeley, testificd that hc reccives daily shipment of raw
moterisls from San Froncisco and Oskland; that he makoes daily ship-
ments averaging four to five alday; that applicant tranSpofts
90 per cent of his outbound shipments and 60 per cent of his inbound
shipments; that applicant nakes pickups when requestod and deliveries
as promised; that zapplicant furnishes him same-day pickup and
delivery to San Francisco; that two-thirds of his shipments require
same=-day delivory; that carricrs, other than applicant, do not
furnish a fast cnough service on indbound shipments.

- The traffic menager for an Oskland monufacturer of
‘dehydratcd fruits and foods testified that his company mekes daily
shipments to bakerics ond institutions in San Francisco and other
points in the Bay Arca; thot gpplicant renders same-~day pickup
and delivery scrvice to San Froncisco and 2lso furnishes rush serv-
ice the seome deay.

An employce of Cuﬁter Laboratories in Borkeley testified
that it ships hospital merchendise, drugstore ﬁaterial and general
blologicals Yo San Fréncisco, South San Francisco, Richﬁond,

EL Cchtro, Albany, Emeryville, Oaklend, Piedmont, Alameda,-
San Leanéro, Sen Lorenzo, Hayward, Castro Valley and occasionally

to San Pablo; thet speed is necessary in the transportation of its

products as they are delivered directly to hospital supply rooms;
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thet applicent gives same-day pickup and delivery service and moves

about 757 of 1ts shipments.

Fred Jakobsen, doing business as Transbay Motor EXpress

Company; Merchants Expross Corporation, Southern Pacific Compeny,
Prcific Motor Trucking Company, East Bay Drayage and Warchouse,
Kellogg Express and Draying Company, West Berkeley Zxpress ahd
dreying Coupany, Conton Transbay Express, Ine., Iptcr—Urban Express
Corporation, Pcoples Zxpress Company, United Transfer Compeny, and
Haslett Warchouse Company protested the granting of the application.

Protostents Fred Jokobseon, Southern Pacific Company,
Pacific Motor Trucking Company and Pcoples Express Compony &id not
testify or offer any witnesses in their behalf.

Protestents Canton Transbay BExpress, Inc., East Bay Drayage
»nd Warchousc, Inter-Urban Txpress Corporation, Kellogg Express and
Draying Company, Merchonts Zxpress Corporation, nnd West Bcrkcloy‘
Express and Draying Compeny testified as to the scrvices they
rendered within the arca hore invelved. Merchants Express
Corporation is the only protestent ;erving all the points c¢ncompassed
within the scope of the applicetion. Generally,.thcse protestants
offor a regular pickup service, same-day delivery when shipmonts
are picked up in the morning, overnight transbay dolivcry, and an
acditional on-call pickup service when required. It was stipulated
that, if called, Haslett Warchouso‘Company and United Trensfer
Compahy would prosent testimony gcncrhlly to the samc effect as
that of the testifying proéoétants.

The evidence domonstratgs that.applicant has been and is
holding himsclf out to scrve the public or o portien thorcof
indisceriminctely. The spplication was filcod pursuant to and comes
within the purvicew of the Commission's policy cnunciated in Decision

No. 42646, dated March 29, 1949 (48 Cal PUC 587), and recannounced
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in Decision No. 45752 on Appliecation No. 31331, dated Mey 22, 1951

(In the Matter of the Application of J. A. Nevis). The cvidence
does not indicate a noed for applicantts proposed service in the
movemant of fresh frult and vegetebles. A rostriction will therefore
be imposcd prohibilting the transportation of such commodities;

After carcful considerstion of the entire reqord in this
procceding, the Commission finds that public convenicnce and nccees-
sity require the cstablishment and operation of scrviec by applicant
as a highway common carrier for the transportation of general cdﬁ-
moditics betweon the points sot forth in, ~nd subjeet to the
limitetion sct forth in, the onsuing order.

' M. G. Marinclli is hereby ploced upon notice that operative
rights, »s such, do not constitutc a ¢lass of property which may be
cepitalized or usced as an clement of value in rate~-fixing for any
amount of honcy in excess of that originelly paid to the State es

the consideration for the grant of such rights. Aside from their
purely permissive aspect, they extoend to the holder a full or partiél
nonopoly of a class of business over a particular route. This
nonopoly festurc may be changed or destroyed at any time by the
Gtate, which is not in any respect limited to the number of rights
which may be given. .

Public hearings having boon had and based upon the ovidence
theredn adduced and the findings and conclusions sect forth in the
foregoing opinion,

IT IS ORDER®=D:

(1) Thet a cortificstc of public convenicnee and nocessity
is gronted to M. G. Marinelll, ~uthorizing him to operatec as 2

highway common carricr, as defined by Scetion 2-3/% of the Public
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Utilities Act, for the tronsportation of gonoral commodities between
South San Franeisco, San Franeisco, San Pablo, Richmond, El Cerrito,
Albany; Berkoley, Emeryville, Oakland, Picdmont, Alameda, San Leandro,
San Lorcnzo, Bayward and Castro Valley, via any and all city strects
and highways including the San Francisco~Oekland Bay Bridge, U. S.
Highway 10l By-passS, San Mateo Bridge and an unnumbered road between
Hayward and South San Francisco.

(2) That tne certificate hercin grented is subject to the
following limitation: o

(a) Applicant shall not trensport uacrated furniture,
liquids in bulk, livestock and fresh fruits and

vegetables. ’

(3) That in providing scrvice pursuant to the certificate
hcreinlgranzed, applicant shall comply with and observe the following
service regulations:

(a) Within thirty (30) days after the effective date
hereof, epplicent shall file a written acceptance
of the certificate herein granted..

(b) Within sixty (60) days after thc effective date
hercof, =nd upon not less than five (5) days?®
notice to the Commission and the public, applicant
shall cstadlish the scrvice herein authorized, and .
comply with the provisions of General Order No. .80
and Part IV of General Order No. 93-4 by filing, in
triplicate, and concurrontly moking cffective,
tariffs and timc schedules satisfactory to the
Comnmission. . :

The effective date of this order shall be twenty (20) days

after the date horepf. . AAA#/
Dated qyéludzgzg&ukgéggg California, this L day
, 1951, -

of ( %JVQM

7. )‘-&——‘— | )
< ‘\\\};esident S
M')(lj ,(AQ‘. C

- Commdssioncrs




