"Decisionl No. 48370

BEFORE ‘THE PUBLIC UTILITIES COMYISSION OF THE STATE OF GALIFORNIA

LAKEWOOD’PARK, & corporation, .
Complainant,

—vs- - ' Case No. 5316

SOUTHERN CALIFORNIA GAS COMPANY, )
a corporation, . :

.

" Defendant.

- s,
e, -

J. Amos Fleming, attorney, for Lakewood Park,
complainant, and Lakewood Park Mutual Homes

No. 1, intervenor; L. T. Rice and H. P. Letton, Jr.,
for Southern California Gas Company, delencant:

L. B. Harbour, Jr., Lakewoed Park Matual Homes

No. 1, intervenor; L. T. Hollopeter, Lakewood Park,
complainant; Dewey L. Strickler, Deputy City
Attorney, for City of Long Beach and Municipal

Gas Department of the City of Long Beach,

interested parties; C. T. Mess ancd Boris H. Lakusta,
for staff of California Public Utilities Commission.:

OPINION

In this procecding Lakewood Park,.a éorpora;ion, |
hereinafter referred to as‘éo:plainagt, has'askedthatthis‘
Commission- issue an order directing ﬁhe Southern California Gas
;CompanY:”heféinafter-reférred~to as aéfendant; théxﬁgnd?iésf
présgnt gds' mins and facilities situate east of Lakewood - |
'Boulévard, as delineated on a map attached to and made 2 part of
thé coﬁplaiht~as Exhibit D, into the lands;iyinghwest of Lakewood
Boulevérd and west of Downey A&énué and its southerly pfolongdtion,
~ within thejarea'for which the defendant now holdé a certificate
of public convenience and necessity upon reqﬁest‘byxCOmplainaﬁt"_
for such service and extens@gh and upon its comp;iénce with
defendant's rules aﬁd rgguléﬁibns applying to such, gas service and
extensiqn‘of its facilities. D E |
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Complainant further requests that this,Commission issue
an ordexr declaring that any covenant made by defendant in any
agreement with the City of Long Beach aad any other parties in
and by the terms of which the defendant agreed not to serve gas
within the territory in Los Angeles County, delineated in red on .
the map attached to the complaint and marked Exh_b;t-A, for-whach
territory the defendant now holds a certificate of - publlc :
convenience and necessity, was and is null and vo*d 80 far as it
relates to said lands and as agalnst this complainant or its
successors or assigns as owner of sa;d lands.
05304 A public heaging was held on this matter in Los Angeles
on October 10, 1651, vefore Commissioner Huls asd Examiner -
Crenshaw. | : | |

A petition of Lakewood Park Mutual Komes No. l, a
corporation, for leave to intervene, was filed, wzth this
Commission on October 4, 1951. At the hearing the petition for
intervention was granted and hereinafter iakewood Parkkutual
Homes No. 1, a corporation, w111 be ref erred to as intervenor.g :

According to the record complaznant,has under j
construction a subdivision located in the pene*al area lylng
between the prolongatzon of Downey Avenue on the east and the
Union Pacific tracks on the west, Candlewood Avente on the north
- and Carssn Street on the south. The arsa is more par*;cularly
- described as Lots L4, 15, 24, 25, 28, 29, and portzons of Lots
ML, 42, 43 and L4, all in Tract Nc. 808u in Loz Angeles Coun y,
California. The testlmony shows that complaznant plans to‘ |
subdivide this 750 acres within the next year into &, ,000° loto in
the area west of Downey Avenue, as shown on ‘the map suomit ted

‘as sxhxbmt No. 3.
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Intervenor testified that it is engaged in the business
of constructing and selling residences iz a portion of the -
unzncorporated area of the County of Los Angeles, as descrlbed
in this complaint. Since the fmllng of said compla;nt a portion
has been subdivided into Tracts Nos. 17222, 17223 and 17224, whidh
were-50ld to the intervenor by the complainant and referred to
as Mutual No. 1 Tracts. Construction work has been started for
the building of 501 reeidences in these tracts. Foundations are
being poured and the sewers are being‘installed at the present
time. Of the 501 lots ;55 are located in the territory west of .
Downey, Avenue. A considerable number of the lots have been sold
and the homes are in the process of progressive'constrootion.,

It is the intervenor's contention that the determination‘of who
is to gerve gas in the area west of the prolongation of Downey
Avenue, wherein these lots are located, cannot be delayed much
Longer without serious damage to the coordination of construotion
work. and delay in occupancy by the purchaser. Future‘tracts
have been laid out, consisting of Tracts Nos. 17225 through:
17230, both inclusive.

Defendant has no gas mains presently installed with;n
the area here lnvolved but has facilities capable of supplying
the area with adequate gas service.

The record discloses that recuest was made to the
Southern California Gas Company by complainant for gas service
toﬁtpeptracts lyiﬁgpwest of the prolongation of Downey Avenue.
Defendant advised complainant that due to'an'agreement entered
into’ with the Cit§ of Long Beach, dated June lb, 1941;,the area
west of the prolongatzon of Downey Avenue, was in the sorvzce-
area of the Municipal Gas Department of the City of Long Bchh

as provmoed‘inlthe'agreement-and suggested that application for
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zas sérvice-in that érea be made to’ the Long Beach.Gas'Depaftment."”
The record shows that such agreement had been forwarded by
defendant %o the cémﬁissiod'with a letter attached, dated ,
August 26, 1941, which appeared irn evidence as defendant*s’Exhibit"““'
Ne. 14. The Commission acknowmedgéd receipt of saild agreement
by letter dated September 25, 1941 (Exhidbit No. 15). Such
acknowledgment cannot be construed to- constitute Coﬁmission
approval of the terms thereof. :

| It may be noted that the agreement contained the,usual
clause making the agréement subject to such changes or modifications
by ;the Commission as it5might direct from zime %o time in the
“exercise of its jufisdiction.‘ At the hearzng the deféndant and
‘the City of Long Beach, each stated that zn the past it had
'adnered to thev dzvms;on of ter*ztory as descrzbed 1n thls agreement
- and in argument Dot h contended that it was a workzng agreenent
entered into in good faith, was not«zl%egal, and should be’kept -
in full force and effecc. o o

The boundary lines as set forth in the azreement of

June 14, 1941, have remained the same except in a few instances
where’ the City'of Long Beach has annexed territory which fofmerly““

was in the county, in which case mt purchased the facilztzes-of

i

the defendant.

' AlL of the territory in question is’ located outside -
of the city llmlts of the City of Long Beach and wmth:n the area
wh;ch defendant by certificate from this Commission, has been
auth&rized to serve. The Commmss;on in Appllcat;on No. 4391,

by Decxsions Nos. 6182 and 6267, dated March 12, 1919 and April 16,
1919, respectively, lsqued_a cert1¢icate of“public convenience and
necessity to defendant whieh authqrized it 20 exercisé the rights
and privileges of Los Angeles Couﬂty Ordinance No. 515 (Newfséries),”‘
including'the'territory“ﬁere in question. - '
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The record shows that &efendant has. never-soughm
modlfzcdtlon of its cert;fzcated authority o exclude the area
i questzon. Accordingly, it ha, never been relieved of 1:5
obligation teo render gas service in such area, notwithstandznr
any agreenment with the City of Long Beach to the contrary.

A witness for defendant testified that under its filed
rules and'regulations no advance {rom thc complainant-would‘be
requzred for gas service to the territory invelved- herexn.‘ On
the other hdnd the record lzkewise uhows that if. 843 sexrvice
were supplied by the Municipal Gas Department of. the City of
Long Beadh complainant would bave to pay 60_cenxs per lineal
foot for the extenszon of gas servzce pzpe, pluu the covt of
installing a pas meter housing at each residence for whmch there‘
would be no refund. Complainant estimatgs»this.additional cost
©0 be approximately 335 per home or aboutv$l5Q,OOO in\totai.

It was further contended that, since thé rates of the
Manicipal Cas Department are established by ordinances of the
.Ciﬁyvof Long Beach, and the territory involved is locatediiﬁ the
Cbunty of_Los Angeles and outside the city limits, the users of
gas in this area would have no voice in the control over the
operat;ons of the munxczpal utzlztv.

In view of the above c¢ircumstances complainant did not
desmre that the Mnnlcipal Gas Department of the City of Long

Beach render gas service in its subdivision, but stated that

defendant herein, a public utility subjéct to the regulation of

this Commission, should render the service.

In Decision No. 45028 in CasgiNo; 5182, dated
November 21, 1950, in holding the complainant therein, Meadow
Valley Lunber Company, was entitled to receive its electric energy’

supply from the defendant Pacif:c Gas and ?lectric Company,
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rather than from the PIuma§JS£errawRurdLaEkeCtr4bwCooperative,
" des plte a territorzal apreement’ between'the’defendantfand the

‘L‘éaid-cooperative, similar inpurpose and intenz to that herein at v

“issue, thzu Commisszon said:

L "... utless, ‘o ther‘controlling facts
are set up as a def ense TO” complaznant'
~ reouest for defendant's service, defendant
.. is under a legalduty to':comply:with such
recuest, for a utili ityrs'duty is’ ordinarily
a correlative of its qervice Tight.”
" Upon ‘application to the Supreme Court of Califorhia,:a writ of
" certiorari‘was denied on June 19; 1951.
Eé the'cbmplainan%fhas applied inwriting to.the
' deféndant £oF gas service within’ the area involved in’ this
proceeding, and 45 iftervenor hav‘sﬁccéedﬂd to the ownership of
‘a po“tion of the property lnvolved he*e:n, we find that it is
'“”incumbent upon the defendant, and the ‘order wzll soxvrovide, that
”'”Southexn ‘California Gas' Company 'shall- render such Z2as: service in

“accordance ‘with its rules and ' regulations on file w:th*this

h'”Commisdlon.
E.Q R

1AwTC5&§laint'éé"abdvé:enﬁitledghaving been filed: with

 this Commission, a publit hearing having been held thereon,

e the matter: havmng been sibmitted and now bezng ready for decisiorn, v




IT IS HEREBY ORDCRED that defendant, Souxhern Californiaf
Gas Company, render Zas service to compla;nant, Lakewood Park, j
and/or intervenor, Lakewood Park Mutual Homes No. l,‘zn accordance
with the rules and regulations of Southern California Gas Company
on file with this Commission within the service area as authorized
by this Commission. - |

~ The effectn.ve date of this order shall be twenty {20)

days after the date hereof

Dated at San Francisco, California, thzs 45'“f day of
57%/-49-/1 ~ 1951.




