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Decision No ~ 46370 
-~~----

BEFORE 'THE PUBLIC UTILITIES COMMISSION OP THE STATE ·OFCA~IFORNIA 

LAKEWOOD PARK, a corporatio:'l., . ~ 

Compla1na.nt., ) 
fffJ 'W' . (II } f(f1} ~ ,.,&i f! ' . rr .' . 

", I", , : /' I'T ''/ fi: t:- 11'1£ 
) ... ~I !J !I~~1 '~',II j. 

... c.; l' .}, ... ~ " "4i.J - •. . 
-'\"$- ) 

. "" :), 
SOUTHERN CALIFORNIA GAS CO!IIP AN! , ) 
a corporation, ' ) 

'I ) 

Defendant.. ) 

!.~~::. ... ~-.-
'. ! I:~ . 

case No~ 5;316, '. "'!JI 

... 

J. Amos Fleming, a t.t orne y , for Lakewood' Park, 
complal.nant., and Lakewood Park )-1u-eual Homes 
No. 1, int~rvenor; L. T. Rice ~~d H. P. Letton z Jr., 
for Southern California' Gas CompatlY',d.ei'eno.an-e; 
L. B. Ha'rbour. Jr., Lakewoec. Park IlJ.utual Homes 
No. I, intervenor; L. T. Hollopeter, Lakewood Park, 
complainant; Dewey L. Strickler, Deputy City 
Attorney, for city ot Long Beach and Municipal 
Gas Department of the City of Long Beach, 
interested parties; C. T. Mess,anc Boris H. Lakusta, 
for staff of California Public Utili ties Comm±ss'i¢n .. ' 

o P I r: ION 
-~ .... -- ... -

In this proceeding Lakewood Park,.a co~oration, 

herei:lafter referred to as'eomplainan~, has'z.skedtha1; this 

Commission- 'issue an order directing ;Che Southern. Calif orni~ Gas 

'Company~'here'inafter referred to as defendant, to c~¢nd its~ 

pres~nt gas'~~~s and !acilities situate east of Lakewood 

Boulevard, as deli"'lea-eed on a map attached to and made "a, part of 

the complaint-as Exhibit D, into the lands' lying west of Lakewood 
',' 

Boulevard and west of Do .... ney Avenue and its ·souther1y prolongation, 

within the 'area for. wniCh the defend~~t now holds a certificate 

of public convenience and necessi-ey upon request by ,complainant" 

for such service and extension and upon its compliance wit.h 
.: .' 

defendant 1 S rules a.nd regulati,ons applying to such" gas service and 

ext.ension of it;s facilities. 
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Complainant further requests that this Commission issue 

an orde~ declaring that any covenant, made by defe~dant in any 

agreement with the City of Long Beach and any other parties in 

and by the terms of which the defendant agreed not ~ serve gas 

within the territory in Los Angeles County, delinea:tled in red on • 

the map atta:'ched to the complaint and marked Exhibit- A, £or which 

territory the defendant now holds a certi1'icate'of/publie 

convenience and necessity, was and is null and void so far as it . 

relates to said lands and as against this complainant or its 

successors or assigns ,as owner of said lands. 

A public hearing was held on this matter in Los Angeles 

on October 10, 1951, before COmmissioner Huls and Examiner' 

Crenshaw .. 

A petition of Lakewood Park I~tual HOQes No. l, a 

corporation, tor leave to intervene, was filedjwith this 
, 

Commission on October 4, 1951. At the hearing' the petition for 

intervention was granted, and hereinafter Lakewood Park:-l~utuaJ. 

Home;s No.1, a corporation, will be referred to as- intervenor. _ 

According to the record complainant has undex:- : 

construction a subdivision located in the ge!lerat. area lying 

between the prolongation of Downey Avenue on -ehe east and the: 
, 

Union Pacific tracks on the west-, Candlewood I.venue on the north 
i , 

~c. Cars"n Street on the sou~h. The a~ea is more pa~icularly 
I , 

described as Lots 14, 15, '24,. 25, 2$, 29, and portions of LotJs 

i 41 , ·,42, 4} and 44, all in Tract No. $OS4. in Los p.l'lseles County, 
! '/oO"i _ .. I : I 

~lifornia • The testimony shows that - complainant plans 'to 

subdivide this 750 acres Within the next year into 4,000 lots in 
I 
I 

t.he area west of Downey Avenue, as shown on ·the map suo:ni-:.ted 

as Exhibit No. .3 •. 
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Intervenor tes'toi£ied that it is eneaged in the l:rasiness 

of constructing and selling residences in a portion of the I: 

unincorporated area of the County of Los Angeles, as described 

in this complaint. Since the filing of said complaint a po~ion ' 

has been subdivided into Tracts Nos. 172227 1722,3' cmd 172247 which 

were sold to the intervenor by the 'complainant and referred 'toe 

as Nutual No .. 1 Tracts. Construction work has been started:£or 

the building of 501 residences in these tracts. Foundations are 

being poured and the sewers are being i.."'lstalled at the present 

time.. or the 501 lots 155 are located in the ten-itory west of . 
~o~~~ Avenue.. A considerable number of the lots have been sold 

.. and the homes are in the process or progressive construction. 

It is the intervenor T s contention that the determination of who 

is to eerve gas in the area west of ,the prolongati~n of Downey 

Avenue, wherein these lots are located..,· cannot be delayed much 

longer without 'serious damage to the' coordination of. constru.etion 

·.'lork· and' delay in occupancy by the purchaser~· 'Future tracts 

have been laid out, consistint; of Tracts· Nos .. 17225 through: 

172,30, both inclusive. 

Defendant has no gas mains presently installed withi~ 

the area here involved but has· facilities capable of supplying 

the area with adequate gas serviee. 

," The record discloses that reoues~ was made to the 

Sou-ehern California· Gas Company 'by complainant for gas ::service 

1;.o,:the tracts lying west of the prolongation of Down-ey Avenue. ,' . .) ...,. ," .. "." 

Defendant advised complainant that due ~. an agreement entered 

into: with the City of Long Beac.i., dated June 1~7' 1941,. ~he a·rea 

west of the prolongation of Downey Avenue-, was in the ·service."· 

area of the Municipal Cas Department of 'Cb.e City of Long Beach 

as provided in· the' agreement· and suggested that application for 
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gas service 'in that area be- maee to' the Long Beach Gas' Department. ". 

The record' shows tha~ such agreemetit had been forwarded by 

defendant to t.he Commission' 'with a ;letter attached, dated 

August 26-, 1941, which appearecf in evidence as defendant f s: 'Exhibit" ~"", , 

No. l4. The Commission aCknowledged receipt of said agreement ' 

by letter da'ted September 25, 194.1 (Exhibit No .. 15). Such 

ackno~ledgment cannot be construe-d to', constitute CommiSSion 

approvalot the terms thereof:. ,.. ., 

)1-' 

It may be noted that the agreement contained the usual 

clause makine; the agreement subject to such changes or modifications '" 

~Z S~.~ Commis sion as it: might direct from tim~ t,o time in the 

exercise ot its jurl'sdiction. 'At the hearing the defendant and 

the City of Long Beach, each stated that~in the past i't had 

adhered ,to the:; diVision of territory as described in this agreement 

and i~ argument both contended that it was a working agreement 

entered into in good faith, was not illegal, and should be 'kept 

in full force and effect. 

The boundary lines as set forth in the agreement. of 

June 14, 1941, have remained the same except in a few instances 

where't.he City of Long Beach has annexed t.erri'tory which formerly' ' 
'I '. , 

was in the county .. in which case it purc~sed the facilitieS. of· , 

the def endan t. ' 

Allor the territory in'questionis'located ~utside 

of the city limits of the City of , Long Beach and Within'the area 

whic,b. "de.f'encUlnt, 'by certificate from this Commission, has been 
-," ; ~. ~,) 

authorized to serve .. , The Commission in Application r:o. 439l, 

by Decisions Nos. 61$2 and 6267, dated l-1arch 12, 1919 and April16,~ . 

1919 , respectively 1 issued a certificate of:::public convenience and ' 

nec~ssi~y to defendant- · .... hich authorized it ,--to exercise the rights 
.< 

.>-•• 

' ... 
" 

and privileges of Los Angeles County Ordinance No. 515 (New ,Series) , " -, 

including'the territory'here in question. 

-4-



The record shows·that defendant has. never, sought 

modification of its certif'ieatedaut;hority to exclude the area 

.'£.,. question. Accordingly, it ha,s never oeen relieved or its 

obligation to render gas service in su~~ area r notwithstandin~ 

any agreement wi'th the City of Long Beach to the contrary. 

,., 
y' 

,~I" 

A witness for defendant testitied that under its filed 

rules and. regulations no advan,ce from the complainant: would be 

required f.'0):' gas sel:-vice t.o the territory ,:involved.-herein. On 
, , , , 

the other hcmd,the record likerise, shows;-that if .. gas service . , 

were supplied by the Municipal Gas Department of, the' : City or 
Long Beach, complainant would bave to,pay 60 cents per lineal 

i 

" 
foot for the extension of.' gas service pipe, plus. the cosilof 

installing a. p';as meter housing at .each residence tor ~hieh there 
. . 

would be no refund. Complainant estimates this· additional cost 

to be approximately' ~)5 per home or about $150,000 in total. 

It was further contended that, since the ra.t,es of the 

MuniCipal Cas Department are established by ordinances or th~ 
. City of.' Long Beach" and the territory involved is located', in the 

County Of. Los Angeles and outside the city limits, the users or 

gas in this area would have no voice in the control over the 

operations of the muniCipal u~ility. 

In view or the above circumstances complainant did not 
.j -, • 

desire that the Z-Iunicipal Gas Department or the City or Long 

Beach render gas service in its subdiviSion, 'but stated that 

defendant herein, a public utility subject to the regulation of 

this CommiSSion, should render the service. 

In Decision No. 4502e 1.."1 Case No. 51$2, dated. 

November 21, 1950" in holding the complainant; therei,n, Meadow 

Valley Lumber Company, was entitled to receive its electric energy 

supply .from the defendant Pacific Gas and Electric Company, 
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J -/1, 

rather' tnan"'£'rClm' 'the Pluma's;":S:i:erra; ,Rural..'EJ:ectiric' :Cooperat,i;v-e I 
.-I. t jo , 

despite a terri tor:i:al a:~ree::nent' 'between: 'the 'defendant/and· the 

.. ,.'" 'said 'coo~era.tive';" s:ld.lar in'-purpose arid, :intent to .. ;that,'·"hereL"'l at / 
" 

- "issue,' this' coom.i5sion ; said: 

,n •• ~ uiless;' 'ot.~er "controlling, facts 
;" are set up as 'a de£'ensc to' complainant" S 

reouest for eef'endan~" s'-'service 1" defendant 
'" is:,under a legal:: duty to-:';comply~',Wi'th such 

reoues't, for a utility's '·duty is 'ordinarily 
a correlative or its"3erviee ~rizht." 

.'" Upon"appliCation to the Sup re:ne , Court of California, ;a -wri't of 

::"certio~aFi"wa.s denied on June 19;,'1951. 

, As the' complainant' has applied., in'; °..:riting 'to .. the 

'" "defenda.~t' for ga's' 'Se':-vie'e','wi thin' th~-area 'involved. in:, 'this 
c • J ,'" " ~ " ~ , I ,.. ,~ ... • ' 

proceeding, and as interve:l"or has'succeeded to the owner;sh1p of 

"i'po'rtio~ of' th-eproperty involved herein, we find that it is 
I 

" .~ ~ , ,..... .... .! 

, inc\.mfoent~,1 upon th'e de1"endan:t;; 1 and the' 'ord.er' will so, ;,provide,., that 
'OI!;jM"'~'~'''''''·:~I.,·,:"- .. ,, .. ',. ,. " . . 

Southenf California Gas\'Company' 'sh.;ll' render- such gas",s'ervi.ce in 

I"' , 
, " OROER _._ -...II __ _ 

.~ ".... r" ..... \ ,... ~ .' . .. . ' 
, . ',' Complaint 'as "above' entitled: havin~ bceni'iled: ".'lith 

, ~''''''I ..... ,: .~r·· ,.,... ,. ., ,'. .. ~ L • 

this'Co~ission, a. public'hearing'having'oeen held. tnereon, 

the~:matt.'er-; having' been'submitt~d and now bcin£:-'ready for decision, /' 
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. ... 

C-5316 

., I 
.•. I 

IT :IS, HEREBY ORDZRED 'that de.fendant, South~n California: 
, 

Cas Company, render gas service to cOl'!lplaina.."'lt, Lake'wood Park, 
! 

. .• I I 

and/or intervenor, Lakewood Park Mut~ Homes No .. 1, in accordance 

wi th the rules and regulations of Southern Cali!ornia Gas Company , 

on :tile, \d th this Co:nmission wi:t:hin 'the service area as authorized 

by this Commi~sion,. 

The e£f'ectiv.e date ¢f this order shall :Oe 'twenty "(20) 

days ~ter the date hereof. 
.. 

Dated at San Francisco, cali£ornia, this 
)4 

h .... " day of 

/(7""""=""/ , 1951. 

.. 


