
.. MP 

Decision No. ...:16414) 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

. JOHN S TUPIN , 

Petitioner, 

v:. 

PACIFIC TELEPHONE &; TELEGRAPH 
COMPANY, a. corpora.tion, 

Respondent. 
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--------------------------------) 

o PIN ION _-..,a_ .... ____ _ 

Ca~e No. $310 

The compla~t herein alleges that, on or about the 

23d day of May, 1951, tho tolophone faci11ties of complainant 

were disconnectod by respondent telep~one comrany upon a 

representation by respondent that it had information to the 

effect that the telephone facilities concerned were being. put 

to uzes prohibited by law. The complainant further alleges 

that the telephone facilities were not used in Violation of 

the law, and that he will sutfer irreparable 1njury, har~h1p 

and financial lozs by being deprived or those telephono facili­

ties. 

An order granting temporary interim relief was granted 

by this Commission on July 10, 19$1, Decision No. 4593$, direct­

ing respondent telephone company to restore the facilities 1n 

question pending a hearing on the complaint. This restoration 
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WA3 effected, and subse~uentlY the telephone com~ny filed an 

D.nower to the complaint, the principal allegation of which w~o 

that the respondent telep~one company hAd re~Gonable cauoe to 

believe that the uoe mD.de, and to be m~de, of the t~lephone 

taci1itieo concorned w~s prohibited by 1nw and thAt, accordingly, 

it was reC!.uired to diocontinue oervice to the subscriber under 

the prov1c1ono' of this Comm1ooion' (3 order ~onto.ined in D~cioion 
, . . ~ 

No.' 4-1415, dAted April 6, 1948, 1n Caoe No. 4930 (47 CAl. p.tr.e. 

8S:;) .. 
Public he~rings were held in this matter before 

Exam~ner Syphers 1%1 Loa Angeles on September, 24 and. October 2),,. 

19.51, during which t1me evid.ence wa,9 ~d.duced, a.nd on the last­

named d~te the mntter wa.c (3u~mitted. 

Th.10 r~cord d1oclooe's thAt, on May 12, 1951, a.t 

about 12:;0 P.M., two membera or the County Vice Squa.d and an 

investiga.tor from the District Attorney to Of rice ot LOG Angeleo 

County went ~o compla.1na.n~'o place of business at 3988 tact 

Third Street, Loa Angeleo. As the off1cero entered the place . 
of busineoc, which,wac 3. beer parlor a.nd care, ,they round 

complainant John'F. Stupin uo1ng the t~le~~o~~, and one or the 

orf1cero o~erheard him s~y "Greek Ship. O.K., oweethe4rt, 

you:tre ontl • whereupon Stupin wrote th~ following nota.t1on on 

a. p~d., of paper ll. t th.e back or the bar,> 1\ 5 S Sky Mira.e1e Greek 

Shipn ~ 

~he investigator trom the Diatrict Attorneyta Ortice . ' 

took this slip or pa~er,.initia.led it and dAted it,. and hAd 

Stup1n do the OAme. Th.1c o11p or paper w~o received. 1n 

-2-



e 
C~ .5319 --,··EJ'.:~ 

eVldence' ~o Exhibit No.2. 

The orr1cerc rurthc~ tect1t1ed thAt, wh1le they were­

in Stup1n: f 0 p1a.ee of buo:.neco, the telephone ra.ng ocvera.1 't1meo " 

and each time some one aekcd' tor Stup1n. Scratch 3heetv a.nd a. 

rae1ng·t9rc were found on the b~r and'at the 'back ot it. Ex­

hibit 'No. ) 1s 3. copy ot the Da.11y Repor~er tor Ma.y l?, .195l,.. .!l 
. 

ocratcll: cheet which wao round. on the ba.r. Exhib1t No. 4 10 3-
, , 

copy or- the Nationa.l Dally Sportc tor'Ma.y 12, 1951" a.nd Exh1bit· 

No'.'·5 10. a copy ot, the' Da.11y Rac1ng Form tor Ma.y l2, 195=!-.- Both' 

ot, thece' laot' exh1b1ts were found at the bAck of the bar. 

The 1nvect1go.tor for the D10tr1ct'Attorney t a Off1ee 

p01nt~o. out that, ·on the scra.tch sheet de's1gna.tee. 0.0 Exhl1:>1t .. 

No.'.), there 10 a 11ot1ng or the ra.cea a.t Js.ma.1ca. for ~Y 12, 

1951.~ .. One ot the horoes running 1n the t1fth ra.ce' 10 Sky 
, " 

Mlra.cle· and one in the, o1xth' ra.ce 1s Greek Ship_ 

The complainant teot1t1ed t~at he ,had a1gned the o11p 

wh1ch'10 now des1gna.ted a..a Exh1b1t No.2, and aloo that on the . . 
part1cula.r d~y 1n question he wa.s, a.rrested tor b~okmo.k1ng, but 

no~chargec were tiled aga.1~o~ h1m and he ~o re1eaaed d1:>OUt 

11:00 P.M. ot the c~me day. 

It wao po1nted out ,that the ocra.ten cheeto, Exh1b1to . . 
No·o.:·3 to $, inclusive, a.re·-:the;.type tb.o..teaan be bought on the· 

newooto.ndo. 

Exh1b1t No.' 1" loa. copy or a letter a.ddreosed to The . 
PO:c1t1c Telephone and. TelegrLl.pll,~,Compo.ny. from E. W. B1oc3.1luz, . 

, , / 

Sher1ff, Loe Angelec County;" .re-que,c~1ng thAt the telephone 

cerv1ce·1n queot1on oe dlcconneeted ... 
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In the light of this record we find that the telephone 

company exercised due care 1n taking the a.ction it did" and we 

further rind that this action wao based upon rea.sonable ca.use as 

such te~ is used in Decision No. 4141$, supra.. 

Our specific problem~ thereforo, i$ whetb.or or not 

there is sufficient evidence of unlawful activities to justify 

the termination or the order granting temporar1 inter~ reliet 

issued 'by Decision No. 4,593$ on July 10" 19$1, or whether there 

is insufficient evidence on this pOint" and, accordingly, tb..e.t 

the aforesaid temporary order should be made permanent. 

A ca.reful review of this record compels tho conclusion 

that the complaint should be Oismissod. The evidence shows thst 
/ 

th~ conversation of complainant on the telephone, as overheard 

by ~e officers, was connected with horse racing at Jama1cs Race 

Track on May 12, 19$1, inaDmuch as the names which complainant 

wroto on the sheet of paper Ilre na.mes of horses wh1ch were running 

in the firth and sixth races 3.t Ja.m.a1ea. on thD.t pa.rticular day. 

Further.moro, tho conversation ovorheard by the officers cloarly 
\. -r-·· 

indicates that it Wc.e related to betting activitios,/" Therot"orc, 

wo find it rellsonc.blc to inter, and we now find" 'that the tolephone c....L_­----. of complD,inlJn t was used in a. oookmnk1ng tro.nsilct1on in v101D. t10·n 1--_ _ . 
of law and, accordingly, thAt tho servico should be disconnocted 

(Millstone vs. Pacit1c Tolephono and Tol~graph Company, Decision 

No. 43458, dat~d October 2$, 1949, on Cas~s ,5023 and $024, .49 Cal. 

P.u.c. l78). 

. 
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o R D E R -- - --
The complaint of John F.' Stupln aga1nst Pac1f1c Telephone 

and Telegraph Company having beon riled, public hearings having 

been held thereon, the ca~e now beins ready tor decision, the 

Commission b~1ng fully advised in the pre~se3 and basing 1ts 

dec1sion upon the evidence or rocord and the find1ngs herein, 

IT IS ORDERED that tho compla~nantts re~ue3t tor 

restoration or tolephone service be don1ed, and that the said 

complaint be, and 1t hereby 1s, d13m1~sed. 

The temporary interim relief granted 'by DeCision No. 

45935, dated July 10, 1951, on Case No. 5310, 1S hereby set aside 

and terminated. 

IT IS FURTHER ORDERED tha.t, upon the exp1ration of sixty 

(60) days atter the date of this order, the Pacif1c Telephone and 

Telegraph Company may consider an application for telephone 3~rvice 

from tte complainant herein on the same bas1s as the applicat10n 

of any new subscriber. 

The effective date ot this order is twenty (20) days 

atter the date hereof. 

Dated at San Francisco, California, th13 ____ ~/~~~,~~ _____ day 

, 1951. 

COWv!ISSIONERS: 


