
GH 

Decision No. L:64.30 

BEFORE THE PUBLIC UTILITIES COMNISSION OF THE STA.TE OF CA.LIFORNIA 

In the ~~tter of the Application of ) 
F. O. CULY, H. F. CULY, D.·Or CULY, ) 
D. P. CULY~ G. R. CULY,. and FRANK ) 
CULY, JR. cOJ)artners, .doing busi- ) 
~ess as CULYTRANSPORTA~ION. CO., ) 
for a certificato of public convon- ) 
ienc0 nnd necessity to operote os a ) 
highway common carrier for the ) 
trpnsportotion of property. ) 

Application No. 3~936 

Edw~rd M. Ber~l and B0rtrAm Silver for ~pp11conts. 
1"ill1~r" F. Brooks for The Atchison, Topeka & Snntfl Fe Roilwoy 
coopeny ana Sonta Fo Transportation CompDny; W~r~~n v. Cl~ss 
and H • .r. Bischoff for Southern Californio Freight Lines and. . 
Southern Co11fornla Freight Forwordcrs; Donnld Murchison ond 
Gordon, Knapp end Gill by Joseph C. Gill for Pacific Freight Lines 
and P.')cific Freight Lines Express; Douglas Brookman by i)onnld 
Murcr.ison for Co11forn10 Motor Express and California Motor Transport 
Ltd., protestonts. 

o PIN ION _ .... ,..... - ..... --

By Decision No. 44531, doted July 11, 1950, applicants 
. . (1) 

wore ~uthorizcd to transport general co~~oditics as 3 highw~y 

co~on corricr between the Son franciSCO Territory ond the Son Diego 
(2) 

T,~rri tory App1ic?nts now s0~k outhor1ty to en1crge their cer-

ti~ic3tod service as follows: 

(1) Commodities exceptod orc (0) bank bills, currency or COin, 
de~ds, dr~fts or voluable papcrs, precious metals or stones or 
articles manufactured therefrom, jewelry or other nrticles of 
axtr~ordin3ry va-luc; (b) used household goods; (c) acids; 
(d) oni:tmls or pets; (e) explosives or d~ng~rous articles; 
(f) any nrticl~whicn would be liable to d~rnagc other ship­
m~nts or equip~ent; ond (g) commodities requiring speciol 'cquip­
ment othcr than r~frigor~t10n eqUipment. 

(2) Generally spcnking, San Francisco Territory ombroces Son 
franciSCO,. pOints south thereof to ~nd including San Jose, 
ond thO industrial and business ~reos on the 00st side or San 
FranciSCO Bey extending from POint Richmond on the north to 
S~n Jose on the south. S3n Diego Territory includes the 
general ~rea bo~~dcd by L3 Joll~ on th~ north, L~kesid0 and 
Jemul on th~ enst, the Mexican border on the south ~nd the 
Pacific Oc~an on tho west •. 
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Gener~l Co~rnod1t1es: (except the commoditios listod in 

footnote (I)" 

(a) oetween the S~n Frnncisco Territory, on the one 
,.. 

hand,~nd points alQ:lg U. S. Highway 10l between 
:.' 'f 

Can'll' Pendleton and the S,~n Diego Terri tory, in­

clusive, on the other hand, restricted to shipments 

weighing not less than 4,000 los. or shipments 

carrying ~ charge applicaole to a shipment of not 

lc~s then 4,000 los; 

(b) between Fresno, on the one h~nd, end tho Son 
, . 

Diego Territory, on tho oth~r hand, als6 restricted 
• ( , ... • ~, • - I' 

to shipments weighing not less th~n4,ooo los .. or 
'" It. ; OIl • '~. I" • • • 

shipments carrying n ch~rgc' opplicable to a ship-

ment of not less than 4,000 lbs; 
, .,,1,,' ,~ •• ~. j".J, ," ,~ 

" ' 

(c) oetween pOints along U. s. Highw~y 101, between . , 
San Jose and St'llinns,_ inclusive, 0:0- the on'o hand, 

ond tho San Diego Territory, on tho other hand, 

rostricted to shipments weighing not less than 30,000 

lbs. or shipments carrying a charge appl1coblo to 0 

shipment ot not loss th~n 30,000 los; . , 

(d) b~twcen the San Fr~nc1sco Territory 3nd the 

Son Diego Territory (Vi3 various highways passing 

through 'Crockett, Pittsburg, Trocy and ~1ntece, 

thcnc~ vic U. S. Highways 99 and 101 to San Diogo), 

serving 011 points olong soid rO"J,tes oetween the 

Son Francisco Territory end Tulare, inclusive, on 

tho one hand, ond th~ Sen Diego T0rr1tory, on the 

other hand, ond subject to 0 similar weight re­

striction of 30,000 lbs. 

.. 
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Croceries ~nd Crocc~c' Supplies: (as described in 

Item No. 360 Series of Highway Carriers' Toriff 

No.2) • 

(a) between pOints 'along U. s. Highway 99, 

oetween Sscramcnto ~nd Tulera, inclusive, on 

the one hond, end the Son Diego Territory, on 

the other hond, with the right to provid~ 

service to points and pla~es loc~tedw1thin 
~ .. , 

twenty (20) miles laterally of said highwoy be-
o , 

tween Sacramento ond Tul~re, inclusivc, restricted 

to shipments weighing not lessthon 30,000 los. 

orship~cnts carrying 3 c~rgc oppliccolo to 0 

sh1pmcht of not less than 30,000 los. 

The proposed additional transport~tion service will be 

on en f!on-cr-lll" oasis and rotes to be ossessed, ~nd rules nnd regu-

lations pert~in1ng thereto, will conform to the tariffs of this 

Co~iss10n opplica~le to the commodities proposed to be tr3nsported. 

Public hearings were held before Ex~mincr Chiasa :!.It Son' 

Fr~ncisco, Sen Diego ~nd Los Angeles. The matter W0S submitted on 

bri·~rs which hcve been filed .. 

The cv1denc~ shows th~t app11csnts are now providing a 

direct overnight service between the S::tn F!'onc1sco Terri tory .?,nd 

the San Diogo .Territory, operating ~pproxim:-ltcly sevon schedules 

nightly via U. S. Highways 101 ond lOl-A. The proposed sorvicing 

of points between 83n Jose ond ~~linas end between C~mp Pendleton 

nnd the S:3n Diogo Territory would be handlod by equipment opert-.'ltod 

on one or more of the so1d schedules. The proposed service between 

the San Francisco Territory-Tulare ond Sacramento-Tulare areas .ond 

the S:m Diego T..:rr1 tory would be performed "on-call" .. 
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Applicants colled a total of nineteen shi'pper or consignee 
, I 

witnesses in support of.' their request for the vnr1'olls services ~s 

herein proposed. Two ~tnesses represented one shipper, Cudahy 

?~cking Compony; two other witncss~s reprosented Wellmon-Peck Corpor­

ation; ond one witness represented 3 shippor which was~go1ng out of 

ousinoss. Of the rom"ining witnesses, some were testifying 3S , 

shippers ~nd others ~s consignees of.' th~.; some shipments. All of the 

witnesses were in some type of food manufacturing, proceSSing, 

conning, p~cking, or broker~gc business. 

Hcving carefully considered the testimony of sc1d witnesses, 

we ore unoblc to find th$t public convenience and necessity requir.c 

that spplicantz be authorized to est~blish ~ highwoy common carrier 

service for the trnnsportat1on of gcnerol commoditios other than food 

products. Applic~nts also fOiled 'to show as substontial public need 

for the tr3nsport~tion of food products bctweon the Snn Francisco 

I Territory, on tho one hand, ~nd pOints between Camp Pendleton ond 

the S~n Diego'Territory, on the other. hond; betweon point'S b~twcen . 

S.~"'l Jose ~nd Solincs, on the one hend, end the Son Diogo T~rritory, 
. , 

on the other hond; ond between points between the San Fr2ncisco 

Territory ~nd Tul~re, on th~ o~e hand, end th~ Scn Diego Territory, 

on tho other hand. 

Only four wi tncssos mentioned 0 noed· for th0 service pro­

posed betwc:on the San Frnnc1soo Territory, on the one hond, and 

points b0tween Camp Pendleton and tho $::tn Diego T\?rri tory, on tho 

other hond, nnd c::Ich of s~id witnosses stt;ltec. thnt there WI3S enly on 

occas1onnl need f.'er such service. As for the proposed serv1ce 

ootwc0n p~1nts betwcon S~n Jose ond Salinas, en tho one hond, and 

the S~n Diego Territory, on the othor h~nd, only twe witnesses 

indicated a limited ne~d to~ such servic~, ooth shippee canned goods 

nnd dri~d i"ru:!. ts one. vogota bles sC')uthbou.."'ld only. A.t l03St c·ne of 
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thz protestants furnishes' common carrier service bctw~en the said 
, ". 

Jo/'t"'. 

aren~):A 

The contention that there is ~ public need for tho pro­

posed highway common corric~ service between pOints between the San 

Frsncisco Territory and Tulare, on the one hand, and the San Diogo 

Territory, on the other hand, is not supported by substantial ~v1-

donee. Except for the testimony of one witness representing a sugar 

refining company located et Crockett, the evidence is too meager to 

support n finding th~t thore is 0 public need for s~id service., 

M~riy 6r the plocesolong said route now have ovoilable the comtnon 

cerrier sc~vice of one or the oth0r of the protestants. The evidence 
. , 

shows thnt said sugar refining company now rec~ivos a satistactory 

transpo~t~tion service from several types of carriers, rail, highway 

common carrier $nd permitted, including the servico performed by 

applicants. A considerable portion of soid proposed route is within 

th$t $roo encompass~d by the twenty-mile l$ter~l zon~ included in the 
, . . 

S~cramcnto-Tul~re ~nd Son Diego Territory proposal. 

We arc, however, of the opinion t'hat sufficient evidence 
" . 

wos presented to justify ~ppliconts' request for ~uthority to trans-

port groceries nnd grocers' supplies in zhip~ents or 30,000 los. or 

=or~ between points loc~tcd between Socr~mento end Tulare, on the 

one hand, end the San Diego Territory, on th'~ other hand, including 

th~ service to points locoted within twenty miles laterally of U.S. 

Highway 99, between Sacr.~mento and Tulare, and elso including the 

right to serve Fresno within said nrc~ with shipmonts of similar 

commodit:i.os weighing 4,000 l'bs .. or morc. 

There were seven Witnesses who tostificd thnt the comp~nies 

th~y represented hnd need ror shipments to or from Fresno, ond op-
,." 

proximately ~leven of the witn~sscs tcstifi0d in !nvor of the pro­

posed S~cr~mcnto-Tul~re arca servicc. We do not deem necessary D 

det~iled exposition of their testimony. The areo proposed to 'be 



s~rvcd includes the lorge ~nd productive SDn Jocquin V~llcy ,,'h~rc 

011 kinds of fruits ond vegotcblcs nrc grown, canned ond pncked. 

On thv other hond, Son Diego is one of the principal seD food pRck1ng 

oi ti'~s of the West Coast. The testimony cl~:lrly sh.ows thot th,~re ,is 

o rogul:-:\r movement of the s~id commodities between th<3 two creos 

:lnd thot public convenience and necessity requiro thnt o.ppliconts' 

proposo~ serVice be authorized to th1c extent. 

Upon the findings, and concl'Usions hercin~oove set forth, 

this application will be gronted in port ond denied in port. 

o R n E R ..... - - --
Public hoorings hoving been held in the Dbovc-ont1tlcd 

proceoding, the Commission being fully odvised in the premisess, Dnd 

having found th~t public conven1ence ~nd necessity so require, 

IT IS ORDERED: 

(1) Thot 0 c~rtif1e~tc of public convenience ~nd necessity be, 

and it horeby is, gr~ntcd to F. O. C'Uly, H. F. C'Uly, D. O. C'Uly, 

D. ? Culy, G. R. Culy ond Frank Culy, Jr., copartners, doing b'Us1-

ness ~s Culy Tr~nsportat1on Co., '.)uthorizing th~.m to vstnb11sh and 

opor:1tc :.:I servic~ os a highway common corricr, 35 def1n0d in S~ct10n 

213 of th~ Public Utilities Code, for th~ transportot1on of grocories 

~nd grocers' supplies, os described in Item No. 360-C or 
!Ughway Carriers f Tariff No •. 2, .:md including- frozen meat, between 

pOints locat~d along U. S. Highway No. 99 between Sacramento ond 

Tularo, inclusivo, on the one hond, ~nd the Sen Di0go T~rr1tory, DS 

described in the appendix to this order, on tho othor hand; with the 

right to provide service to points locnted within twenty (20) miles 

latorolly of U. S. Highway 99, between Socr~mcnto ond ''!ulare, in­

clusive, subject to the following restrictions and cond1t1on~.: 
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A ? PEN D I X 
-~---~-..-

SAN DIEGO TERRITORY includes that are~ embraced by tho 
following imagi~ary line: Starting at th~ north0r1y junction of--
U. S. Highways 101 E and 101 W (4 miles north of La Jolla); . 
thenec ecsterly to Mircmar on State HighwnyNo. 39,; thence south­
eDsterly to Lakeside on the El C~l~on-Ramona High·..tay; thence southerly 
to Bcstonia on U. S. Highway No. t$O; thence southeasterly to Jamul 
on State Highway rro. 94; thonce d.ue south to tho International 
Boundary Lino, west to the P~ci!ic Ocean and north along tho coast 
to point of beginning. 
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That applicants shall not transport any shipments weighing 
less than 30,000 los., or carrying a charge lower than 
that applicable to a shipment of 30,000 lbs., except that 
betwee~ Fresno, on the one hand, and the San Diego Terri­
tory, on the other hand, applicants may transport shipmonts 
weighing not less than 4,000 los. or carrying a charge not 
lower than that applicable to 3 shipment of ~,OOO lbs. 

(2) That, in providing service pursuant to the cert1f1ctlte 

herein granted, applicants shall comply with and observe tbe rollo~­

ing service regulations: 

(3) vIi thin thirty (30) days a.fter the effective date 
of this order, applicants shall file a written 
acccp~ncc of tho certificate herein granted. 

(b) Within sixty (60) days after the effective dat~ 
hereof, and upon not less than five ($) days' 
notice to the Commission and tho public, applicant 
shall establish the service herein authorized, and 
comply with the provisions of General Order No. 80 
and Part IV of General Order No. 93-A by filing, 
in tr1plicstc, ~nd concurrently making effective, 
tar1fts and t1me schedules satisfactory to the 
Commission. 

(0) Subject to the authority of th~ Commission to 
ch3ngc or modif1 them by furthe~ order, applicants 
shall conduct operations pursuant to the certifi­
cate herein granted, over and along the !ollowing 
routes: 

Between Sacr~~ento and San Diego, U. S. 
High~ys Nos. 99 and 101 or lOl-A. 

Within the lateral zone oetween Sacramento 
and :ulare, inclusive; the most ~p~ropr1-
ate routo or routes. 

(3) That in all other respects Application No. 31936 be, 3nd 

it hereby is, denied. 

The effective date of this order sholl be twenty (20) days 

after the date he~eor. 

D:Lted o.t • .c:C446~4J4·-«'. , Cnlif'orni~, this aa-:Y 
day of' ~t7¢=kxn&44'/ ,1951. 
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