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Decision No. L5502
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BEFORE TEE FUBLIC UTILITIES COMMISSION OF TEE STATE OF CALIFORNIA

In the Metter of the Application of

)
A. D, WOOLLEY and R. E. WOQLLEY, )
copartners doing business as WESTERN )
TRANSPORT COMPANY for a certificate )
of pudlic convenience and necessity )

28 a highway common carrisr for the ) Application No. 3158L
transportation of fresh fruits and )
fresh vegetebles between territories )
in Southern California on the one hnnd%
)

and San Froncisco Territory on the
other.

Scott Elder for applicants.

St. Clair, Connolly and Cerini by Orls St. Clalr for
Common Cerrilier Conference, Truck Ownoers! Asseclation;
H. J. Bischoff and H. P. Merrv for Southern Colifornia
Freight Lines and Southorn Colifornia Frolght Forwarders;
Gordon end Knepp by Josevh C. GLll for Pacific Froight
Lines and Pacitic Freight Lines Express; Edward M. Berol
and Bertram S. Silver for J. J. Leonardini; and F. W.
Kerrigan Ior Moser Frozen Food Froight Lines, protostants.

OPINION

By their application, as amended, in this proceeding, A. D.
Woolley and R. E. Woolley, copartners dolng business ag Wostern
Transport Company, seek a certificato of public convenience and
necessity cuthorizing operations as a highway common carrier for
the transportasion of (1) frosh, green and frozen fruits and frosh,
green and frozen vegetables Including mushrooms, and ompty con-
tainers for seld commodities, between San Frenclsco Territory, as
desecribod in Bighway Carriers! Tarliff No. &, on the ono hand, and

(o) All points ond places on, slong and ton miles or

less laterolly of U. S. Highway 101 botwoen and
including Goleta and Oxnord;.

(b) ALl points and pleces within o five-mile radius of
0Jeis; .




All points and places on, aleng cnd ten miles or

less laterally of State Highway 126 betwoen its
junction with U. S. Highway 101 (nocr Ventura) and
its junction with U. S. Jighway 99 (Castalc Junction);

All points and places on, along and ten miles or
loss laterally of Stato Eighway 118 botween 1ts
junction with U. S. Highwoy 101 (noar Montalvo) and
San Foraando;
ALl points and places within Los Angoles Basin and
Son Diego torritorios, as doscribed in Item Nos. 270
and 271 soriec of Highwoy Carriers! Tariff No. 2; and -
All points ond places on, along ond ton milesvorfloss
loterally of U. S. Highway LOL botwoen Los Angoles
Bosin Territory and San Diege Territory,
on the other hand; and {(2) clitrus frults and ompty containors
botweon San Francisco Torritory, on éhe one hand, and all points
end places ¢ost of U. S. Highwey 99 north of Stato Eighway 178
(enst of Bokersfiold) and south of State Highwey 180 (east of
Frosno), horoinaftor called tho San Joaquin Valley producing saroe,

on the other haond.

The Common Carrier Conforonco of tho Truck Ownorsa' Associntion,

on bohal? of its members; ond sovoral highway common carxiers,
including cortain affiliatod cxpross corporations, protested tho

gronting of tho application. Public learings wero held at San

Froneisco and Los Angoles.

Applicants aro engagcd in highwey common carrioer opcrations
trensporting gemeral commoditles including fruits and vogotebles,
boetwoen Santa Clare Valloy and Los Angeles torritoriecs, pursuant
£o Decision No. 43003, dated Junmo i, 1949, in Application No.
27301 enéd vorious rolated procecdings. sBy Decisioﬁ No. 41600,
datod May 18, 19L8, in Application No. 29212, cpplicants wore
gronted highwey common carrier aqthority to tronszport frosh borries

from tho Santa Clare Valloy snd Batsonvillo producing areas to the
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Los Angclcs Territory. Proviously, they conductod theso oporations

under a pormit suthorizing service as a highway contract corrior.

Tho c¢lasses of troffic proposed to be transported wnder tho
sought cortificate are now being hondled by applicants for "Westorn
Transport Servico" as o subhauler. It 1s roprosonted that the
latter oporatos as & contract carrier and ocpplicants! gcneral
monagor is tho sole ownor. According to thoe toséimony, Wostorn
Transport Sorvice has in offeoct about 15 transportation comtracts
wlth frosh frult and produce dealers in San Frenclsco and Qaklend,
nine othors covering tho transportation of citrus fruits only and
a fow additional contracts relating to tho movement of othor
cormoditics. It also appears that applicants have a contract with
& San Proncisco Bay chein store coveriﬁg tho transportation of
fresh fruits and vogetablos including citrus fruits, threo others
ombracing the movement of frozen frults and veogetablos and on
additional contract with & Sen Francisco shippor, but the neture of
tho traffic hondlod thoreunder was not discloseds Appliconts’
genorol moncgor tostified thet in the event tho spplicotion horoin
1s grantod the fruit and vegotable traffic now handled by Wostern
Tronsport Service will ve transferred to applicants, l.c. Viestern
Tronsport Company. Ko doclared that an,uncgrtainty as to the ' ’
legelity of the proesent oporatlons comstituted one of the roasons

for £iling the spplication.

It is contemplated that shipments originating ot the Los
Angeles produce market and those delivoroed to their Los Angeles ‘
torminal by 11:00 a.m., dally exceptASQturdays, will be loaded into
trucks departing ot 1:00 p.m. ond arriving at the San Francisco
and Oaklond merkets by 1:00 a.m. the following morning. The

proposed sorvice from other southern Colifornic areas will bo
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rondered on-call, with noxt morning arrivels in the Bey district,
tho time doponding upon the hour solpments are ready for transporto~
tion. An on-c2ll service 13 8lso proposod from the San Joaqdin
Valley producing ares, the dispateching and londing 5r trucks being
governed by instructions received from citrus fruit shippors!

ropresontatives at Los Angoles.

According to the proposed plan of operation, after the produce
hes been unloaded ot the Soan Proncisco and Qaklond markets the -

equipment will be dispatchod, as needed, to load southbound shipments

of frozen frults and vegettbles commencing at about 8:00 g.m. - It

was stated that this arrengement wlll prove cdvantegeous in thet
congestion ocecurring ot the cold storage warehouses dwring the
afternoon will be somewhet relieved. Applicents' general manager
testifiod that shipments from the frult and vegetable producing areas
between Qakland and 3an Jose are usually ready durihg the late
zorning hours. The proposal contomplates using trucks stotioned

at San Jose to pick up these shipments. The transportation beyond

San Jose would be in equipmont presently handling traffic from
the Santa Clare Velley to Los Angeles.

Applicents propose to obsorve the minimum rates prescribed
by the Commission, with the excéption that on frosh fruits and
vogetables, other than citrus frults, dostined to wholesalo markets

no rates will be published based on minimumn weights exceeding
18,000 pounds.

Torminel facllities are maintalnoed by epplicents at San Jose,
Gllroy, Watsonville ond Los Angelos. An oxhibit of record purports
%0 indicate thet applicants’ oquipment consiszts of twonty-Live

35-foot semi-trallers, 13 of which ore fully insulated oand 12

Ly
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equipped mechanical rofrigeratlion units; 2l dicsel or gasoline

powered tractors; and twonty 2-ton pickup trucks.

According to o balenco sheet as of June 30, 1950, applicants!

cash, accounts recolvable end propaymonts accognts aggrogated
$63,957. Tho deproclated valuo of property and cquipmont wos
listed as $175,105. ILiabilitics wore roported as consisting of
notes poyeblo, $83,506; accounts peyadle, $31,297; oquipront
obligations, $27,2L7; and accruod taxes, $7,685; loaving o not
partnors' capital account of $89,336. A profit and loss stotomont
for tho year 1949 indicates that oporating rovenues wore $935,136,
a3 contrastod with oxpensoes of $913,039. A similer compilation
covering tho first six months of 1950 sots forth'operating rOVORVOS

as having boon $366,626, with oxponsos smounting to $355,5L2.

Applicants’ gonoral manager tostifled that o considoradbloe
volume of southbound tonnegse moves t0 dostinctions included 4in thoir
cortificated rights, but that the northbound tralfic to Santa Clare
Volley destinctions 135 much lighter. He doclarod thot the presont
arrangoment with Wosteorn Transpo;t Sorvice was entored into in order
to a&oid an unoconomical, ompty northbound movemont of trucking
oquipment. Accofding to the witness, there iz 2 deofinite noed for
the continuance of the sorvice, as evidonced by tho volumo of

tennago transported in tho past.

Calculations mado by applicants' genoral managor indicate that
approxinately 10,500,000 pounds of fresh fruits and vegetables wore
transportod by applicants from scouthorn Californic to the Son
Frencisco end Ocklend markets during the porlod from January 15 to
Juno 15, 19L9, Inclusive. It wes also testifiod that 11,261,000
pounds of citrus fruits wore transported durding the yesr 1949. These

flguros purport to includo shipmonts trensported by applicants as o
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carricr, as well as & subheuler for Western Transport Servico.

Cortain oxhibits introduced by protestonts, compiled from documonts
| ﬁade available to them by applicants, indicate that tho tonnage

handled in 19L9 to Sam Prancisco and Ookland was as follows:

Son Franciseo . Oakland

Pounds Pounds

Wostorn Transport Service

Frosh fruits and vegetables | 1,053,375 1,611,030
Citrus frulss ' ' 1,274,866 ’365:989‘
Wostern Tronsport Company :
Frech fruits and vogetadles 5,961,425 5,838,357

Citrus frults 6,442,500 L.,534, 742
Total 1,752,210 12,350,118

Tho forogoling rigurés do not purport to includo shipmente
originating in the San Diego aroca. The witnoss who prosented the
exhibits did not rocall whothor shipments from the Santa Bardbara
district wero inclﬁaed in tho compilations.

According to anothor oxhiblt of record, cpplicants transported
8,108,366 pounds of frozen fruitc and vogotables from tho Sen

Francisco Bay area to southern Celifornia destinations during the

yoar 19L9. The tommage tronsported in the opposite diredtion was

indicatod as having beon 5,616,000 pounds. These figures, howevor,

include traffle transported Iin applicants’ cortificated operatiuns;

The total truck wnloads of fresh frults and produce ot the
San Francisco end Oakland markets during 19LS, a5 reported b# tho
Fedoral-Stafo Markot News Sorvico, of frults and vogetables from

(1) .
Los Lngoles district aggregoted 2,022 car-lot equlvalents at

(1) Includos Los Angoles, Orange, Venturs, Sen Bornardino and
Rivorsi?c countics (execlusive of Coachella and Palo Verdo
Velloys)e
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Oakland. Thoe truck wnloads of citrus fruits from the San Joaquin
Velley producing area during the same yoor, a3 reportod by tho
scme gsource, wore 2L7 car-lot oquivalents at San Francizco and 156
at Oakland. It was testifiod thot contract carriers ongage to a

" substantisl extent in tho movemont of this traffic.

tetisties of rocord nerein, compliled by the Wostern Frozon
Food Procossors Association, indicato thet the Irozon fruit and
vogoteblo pack in Celifornia incroased from 87,569,716 pounds in
1947 to 186,406,368 pounds in 1949. The date disclose that the
1949 Californic pack rapresonted 20 por cont of tho netional

producticn.

- In tho transportation of frosh frults end veogetadlos, appliconts!
gonersl manager testlfied, spocelal and carcoful handling by trained
cmployees is necessery, the oquipment used must bo capable of
rondering dopendcblo servico, an expodﬁted sorvice 1s roquired
because dolays result in losses to growers ¢or buyers and some moeons
of reofrigorction in transit is necessary. The witness declared that
tho refrigeration units installoed in & portion of applicdnts* oquip-
mont havo proven very succossful for various kinds of produce which
requiro different tomperatures. He slso seld that vontlilation
mothods aro moro effcctive than mochanical rofrigeration for

certain types of frults and vegotables.

The seme witness testified thet fruit ond produco origineting
at the Los Angoles market must arrive &4t the San Francisco and
Oaklond merkots not later than 5:00 or 6:00 a.m., depending upon
tho scason o: the year; that 1t 1s not usually nocessary to doliver

shipments from outside of Los angeles before the Bey markets open;

end that unloss on oarly arrival 13 requostod tho shipments should




bo delivered at cbout €:00 c.m. or later. It was also teostified
that delivorics of c¢citrus fruits at the markets at about 8:00 or
9:00 a.m. arc satisfactory, unloss the supply on hand is short.

Ropresentatives of various frult and produce doalors and a
chain store organization in the Bay aroa, as woll as o numbor of
southern California shippors tostified on bohalf of applicants. Tho
Bey aroa dealors stresaod the nocessity of having thelr produce
crrive at the markets not later thon 5:00 aum. during tho wintor
and 4:00 s.m. during the summor months. The chain store reprosento-
tive assorted that Lt is Important that its shipmdnts be'doiivored
between midnight and L:00'a.m. Spcod, proper ventilation, refrigorc-
tion and carcful handling wore characterliyed as essontial. :ho Bay
ares witnesscs also testified that ocarly deliverios of cltrus fruits
wers not 30 Important &3 in the ccse of other frulits and vogoetables,
unless tho supplics on hand may bo short, but that ovérnight sorvice
is necossary. Tho nocessity of quick and depoendablo sorvico for
Governmont and export shipmonts was roforrod to. Somo of these
witnossos statod that én oceasions thoy had not beon able to socure
sufficient trucks or the service of a trucking concern thet would
guaranteo to deliver shipments in time to make the merkot. If
was pointed out that thore has beon a ¢onsiderdble inecroasc in

buying at the Los Angoles market for Boy doliveries during recont

yoors.

Tho southern Caolifornic shipper-witnesscs testified that dolays

in picking up shipments were objectiomable and that depondadblo

overnipght sorvico is essential.

A number of shippors and consignoes of frozen fruits and =~

vegotablas also testifiod. They strossed the Importance of ovornight

-~
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service and the cvailability of propor refrigoration in transit.

One of this group of witnesses assortod that tho exlsting common
carriers do not offer adequate sorvice for cargo requiring refrigora-
tion. Anothor stated that additional common carriors would assist

in meoting expected future rogquirements for the transportation of

frozen fruits and vogetables.

Tho public witnoesses, as & whole, doclerod that tho service
of gopplicants, Including Westorn Transport Sorvico, has boen vory
satisfactory. Thoy oxpresscd 2 preforence fog sorvice by coymmon
carrlers, rather than controet carriers, the roasons given being
that such sorvico is more roliable and dependable and that tho
going rotes are published and filed. One witnoss tostifiéd that,
whilo the sorvicoe of Coazt Lino Truck Service has been vory good,

thore hove boen times when trucking space was not available.

A wltness for Culy Transportation Co. testifiecd thoet dalily
operations are conducted between San Francisco and San Diego
territories under a general commodity certificato. He stated that
six schedules a day are operated in each direction, but that while
a 100 por cent load factor 1s experienced in the southbound opera-
tions, the northbound load factor is only 50 per cent, and that the
carrier is congtantly faced with the problom of stimulating north-
bound traffic. This witness also assorted that Culy transports
both northbound and southbound frults and vegetadles; that the
company has seven insuleted trallers, which have proven cdequate

for perishadles; and that refrigeration in transit Ls not nebessary

in its operations.

J. J. Leonardini, who operates pursuant to & certificate of

public comvenience and necessity, granted by Decision No. L1528,

-9~
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dated July 11, 1950, in Applicotion No. 30943, testified that he

is equipped to operate from clight to ten schedules each night
between southern California and San Francisgco Bay points, but has
only boon able to secure sufficlent traffic to maintain four
schedules nightly. The certificate granted by Decision No. LL528
authorizes the transpoﬁtation of frosh frults zand vegetables, other
than In a frozen state, and ompty carriers, in lots of not léss
than 10,000 pounds, botween San Franei;co and spocified Bast Beoy
citios and points in central and southoern Californis south of
Frosno. Ho al3o posscesses other operetive rights authorizing
sorvice hotween the Vacaville and Delta areas and San Franelsco

Bay points. This witnoss stated that he acquired additionsal
equipment to provide service under his central and southern:
California-San Francisco Bay certificate. According‘to the rocord,
his oquipmont compriscs approximately 35 power units and from 65 to
70 trailers oand semi-trailers.

An exhidit of record purports to indicate that during one week
in each month of 1950, Coast Line Truck Service, Inc., trahaporfod
from southern Californic to San Franeisco and Oakland L2 full
logal or visivle loads and 189 partial loads. The same documont
shows that 31 empty trips were made during tho same poriods.
According to the data submittod, the northbound load factor was
about 87.5 por cont. Anothor oxhibit discloses that during the
12 months onded July 31, 1950, thic carrior's rovenucs, most of
which are derived from produce hauling, awountod to $1,532,618, a3
contrasted with exponsos of $1,52L,712. Similar data for thoe 12
months endod Novembor 30, 1950, indicate rovenues as having boen

$1,802,82L and oxpensos amounting to $1,80L,062. The record also

indicatos that Coast Line's equipmont includes 31 semi-refrigoratod
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trallers, 17 fully rofrigorzted trailers, mumorous tractors and
pickup and delivery trucks and shuttle tractors stationed at

Wetsonville, Los Angeles, Selinas, San Jose and San Prancisco.

Tostimony was also presented on behalf of Moser Frozon
Food Preight Linos, a carrier engagod in transportiﬁg frozon
foods botween cortoin southern Californis and San Joaquin Valley
points and the Bay area. It was statod that this carrior hos
18 20-foot trailers and onc 35-foot trailor, all of which are
Insulated and oquipped with mgchanicel rofrigeration units,
and that the avalladlo egquipment is sufficlent to nandle
additional traffic.

In addition, protostants offered evidence for the purpose
of showing that numerous citations wore 1ssued against applicants?
drivers during 1949 and 1950 for violations of the Vehiclo Codo.
The Chief of tho California Highwey Patrol prosonted tostimony
concerning excessiveo speools involving five southbound truck and

trailor movements during Septombor, i950.

The applicants presented testimony purporting to show

thet since Fedruary 1951 they have enacted more stringent

™iles regulating the operation of their vehicles on the highways
and have severely disciplined their drivers for violations of
the Vehicle Code. This testdmony dlzclosed, too, that at least
elght of the citations referred to by protestants were directod

to a company other than applicants'.
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transportation engineer on the Commission’s staff who traveled
on one of applicants' truck-tractors coupled to a loaded
trailer, between Los Angeles and San Jose and return on March 21,
1951, and March 23, 1951, respectively, testified that on
such occasions the driver complied with the maximum speed limits
and performed the nortabound trip in nine hours and 21 minutes
running time, and accomplished the southbound trip in nine hours

and 40 minutes running time.

Upon the facts presented, the Commission is of the opinion
and finds that public convenience and necessity require the
establishment and operation by appliéants of service as a highway

common carrier as proposed in the application, as amended.

Applicants are hereby placed on notice that the Commission
expects them to comply with the applicable State laws governing
the speed and operation of vehicles on the highways. Any violation
of such restrictions may be grounds for revocation or suspension

of the operative rights hereinafter granted.

ORDER

Public hearings'having been had and the Commission, upon

the evidence received, having found that public convenience and
necessity so require,

IT IS ORDERED:

(1) That a certificate of public convenience and necessity
be and 1t is hereby granted to A. D. “oelley and &. E. Woolley,

copartners, authorizing the establishment and operation of a
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sorvico os o highway comuon carricr, as defined In Section 213 of
the Public Utilitles Code, for the transportation of (a) frosh, groen
and frozen fruits and fresh, greon and frozon vegotables, including
mashrooms, and empty conteiners for said commedities, botwoon Son
Proncisco torritory, as deseridbed in Highway Carrlers' Toariff No. 8,

on the one hand, and

I. All points cond placcs on, along and 10 miles or iess

latorally of U. S. Highwey 10L betweon and Iincluding
Golete and Oxnard;

II. All points and placos within a Live mile radius of Qjai;

IIX. 4ll points and places on, clong and 10 niles or less
latorally of Stete Highway 126 betwoen its junction with
U. S. Highway 101 (noar Ventura) and its junection with
U. S. Eighway 99 (Castaic Junction);

All points ond placos on, along and 10 miles or less

latorally of State Eighway 118 betwoon its Junction with

U. S. Highway 10l (noar Montalve) and San Fornando;

All pointe end places within Los Angoles Basin and San

Diegd territorios, as deseribed in Item Nos. 270 and 271

sorios of Highway Carricrs' Tarliff No. 2; and

ALl points and placos on, along and 10 miles or less

laterally of U. S. Highway 101 between Los Angoles Basin

torritory and San Dicgo territory, on the other hand,
and (b) citrus fruits and empty containers boetwoon San Fronclseo
territory, on the one hand, and sll points and places oast of U. S.
Eighwey 99, north of Stote Highway 178 (oast of Bakersfiold) ond
south of Stato Highway 180 (oast of Frosno), doseribed as tho San

Joaquin Valley producing arce, on tho other hand.

(2) Thoet in providing scrvico pursuant to tho cortificete

nerein grantod, opplicants shall comply with and obscrve tho

Lollowing sorvice rogulations:

(a) Within thirty (30) deys aftor tho offectivo dato
horoof, cpplicants shall filo 2 writton accoptanco
of the certificate horoin grontod.

(b) Within .sixty (60) days aftor thoe offoctive date
horoof, and upon no*t loss then five (9) days' notico
to the Commission and the publie, applicants shall
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ostohlisk the sorvice horein authorized, and comply
with thoe provisions of Gemoercl Order No. 80 and

Port IV of Gencral Order No. 93-A by filing, in
triplicate, and concurrontly meking effoctive, tariffs
and £imo schodules satisfactory to tho Commlssion.

(¢) Suvjeet to tho authority of this Commission to change
or modify them by further order, applicants sholl
conduct operations purswant 0 tho certificatd heroin
grantcd over and along the following routces:

Botween San Francisco Territory and Los Angoles
Basin Territory: U. S. HElghway 101; and also
alternativoly, U. S. Highway 10l By-Pass botwoon
San Froncisco and San Joso; State Eighway 17
botwoen Qaklond and San Joso; San Franclisco-
Oakland Bay Bridge State Highway 152 betweon its
junctions with U. S. Eighways 10l and 99; U. S.
Highway 99 between its junction with State Highwey
152 2nd Los Angeles Basin Territory; U. $. Highway
50 betwoon Ockland wnd Mantoca; State Highwoy 120
botweon Mantoca and 1¢s junetion with U. S. Highway
50; U. S. Highwoy 99 from said junction to Los
Angelos;

Between Ventura and 0jol, U. S. Highway 399; and
algso alternatively the unnumbered county road
cormecting U. S. Highway 101 and State Highaway 150
noty Carponteris and State Eighwoy 150 botweon Lts
junetion with scid county road and U. S. Highway
39% near Ojal;

Botweon Los Angoelos B3asin Torritory and San Diego
Territory, U. S. Highway 10L;

All strects, roods and highways within sald San
Proncisco Territory, Los Angoles Basin Torritory
and Sen Diego Territory; and all rocds and highways
latoral or parsllel to U. S. Highway 10l within the
latoral zonos described in poragraph (1) abovo;

State Highways 126 and 118 botwoen their respectivo
junctions with U. S. Highways 101 and 99, and all
roads and highways leteral or poarallol w0 Stitoe
Highwoys 186 ond 118 within the zomos lateral thorcto
doseribod in paragreph (1) above; and

All roads, strocts and highﬁays within s2id San
Joagquin Valley producing area. :

The effoctive date of this ordor shall bo twonny (20) days

-1~
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after tho date hereof.

24

Dated at Son Franeisco, Californis, this ol day of
W/ , 1951.

COMMISSTONERE




