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Decision No. 46503 

BEFORE THE PUBtIC UTILITIES COr~SSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application of ) 
HARRY STEVvARD doing business ~s ) 
Auto P\lrchas1ng Agen-:y for a. certif1- ) 
cate to operate an auto~obile truck ) Application No. 28417. 
service a.s a. highway common carrier ) 
for the transportation of automobile ) 
parts, etc., between tos Angelos and ) 
vicinity on one hand, and Wasco, etc., ) 
on the other hand. ) 
- - - ... - ..., ~ .... - - - - - - .... - - - - -) 

In the Matter of the Application of ) 
HARRY S TEWA?.D do 1ng bus ine s s as ) 
AUTO PURCHASINC A~~~CY for an ) 
extension of his present Certificate ) Application No. 32444 
to operate an a.utomobile truck ) 
service as a highway common carrier ) 
for the transportation of automobile ) 
parts, etc., between Los Angeles, ) 
Wasco, Taft and va.rious other ) 
pOints in Southern ca.l1fornia~ ) 
... ~ ~ ~ ... - - __ - - - - .-, ~ ~ 1IIIIIIII ~ _ __ ) 

Turcotte and Gold:sm1th by Frank W. Turcotte for 
applicant. E. L. H. Bissinger for Southern pacific compa.ny, 
Pacific Motor Trucking company and Pacific Elbctric Railway 
Company, ~ordon & Knapp by WymtJ.n C. Knapp for Pacific Freight 
Lines and Pacific Freight Lines Express, Dougl9.s Brookman for 
California Motor Express Ltd., and Ca.lifornia Motor transport 
COr:1pany, Ltd., Robert w. Walker and. Gordon & Knapp by wyman c. 
Knapp for The Atchison, 'l'opekii and Santa Fe Railway company 
and. santa. Fe Transportation Company, Henr! J. B1s.chofr, !h..].. 
werr..:y, J. B. Robinson, Robert ClLm¥bell s.n Ja.mes H. Williams. . 

or southern cs,lH'ornia Freight L nes and Southern c·e.lii'ornIa 
Freight Forwarders and Preston W. Davis tor United pareel Sorv1e~ 
of Los Angeles, Inc. protestant3. 

OPINION .... _ ..... ..-.a~ __ 

On JUne 21, 1949, the Commission issued Decision 

No. 43023 in Application No. 28417, granting to applicant Harry 
. 

steware, a certificate of public convonience and necessity. 
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. 
authorizing h~ to· operate as a highway common carrier between 

the Los Angele~ metropolit~ area as defined 1n said decision 

and El Segundo, on the one hand, and 

(a) Wa$co, '$orv1ng all intermediate po~ts 
Gorman and north; 

(b) Santa Barbara, serving oxnard, Carpenter1a 
and Ventura as intermediate points; 

(c) Colton, !lerving Pomona and Ontario as 
intermediate points; 

(d) Riverside, serving San: Bernard1no and 
Colton as intermediate point~ and 
Fontana as a lateral pOint; and 

(e) San Diego, serving Oceanside as an 
intormed1ate point and La Mesa as a 
lateral pOint, 

on the other hand. S~ch decis10n provided that 

If ••• the cert1f1cate herein granted is subject 
to tho cond1tion that the aggregate weight of 
shipments w~ich Harry Stoward may accept for" 
transport3.t~on on any single day fro!ll anyone 
consignor to anyone consignee at one destination 
shall n?t exceed 2,000 pounds." 

Uponrehear1ng, the Commizsion issued Deci31~n. 

No. 43970 (Application No. 28417) on March 21, 19.$0, a~firm1ng 

the weight limitation referred to. on October 4, 1950, Mr. 

Steward filed.a,petition reo..uesting elim1nation of this weight 
..... -. .. 

restriction ... Such petit10n was denied by Dec1sion No. 44946, 

on October 24, 19$0. 

The present petition dated November· 13, 19.$0, seeks 

the vacation of Decision N';. 44946 and further hearing to . . y 
determine whethe::- Decisions No,:., 4.302,3., 43970 and 44129 should' 

be amended to elimin~te the aforementioned weight restriction. 

In it~ order reopening for further proceeding dated November 28, 

1950, the Commicsion stated that it was of the opinion that 

y Deoision No. 44129 - Supplemental orller·amena~ng original 
certif1cate to 1nclude shipments 'of agricultural ~ple~ents 
and parts to any conSignee. 
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further hearing should be had to determine whether the amendments 

prayed tor should be granted. Said order also contained the 

3tatem~nt that it did not appear necessary to vacate Decision 

No. 44946. It was tb.ereupon ordered that the proceeding herein 

be opened for the purpose of considering the rescinding" alter­

ing or amending of Decisions Nos. 43023', 43970 and 44129. 

On May 31" 19$1, applicant Harry Steward doing busino3s 

as Auto Purchasing Agency" tiled an application request1ng , 

authority to carry the freight described in DeCision N~. 43~~3,' 

as ~ended, to and from the points therein designated 1n amounts 

in excess of 2,,000 pounds. In addition,,, a.uthority was sought 

between the points 'perm1tted to be sarved by said Dec1sion 

No. 43023" as amended, and Taft" Fullerton" Anaheim, Santa Ana, 

Tustin" National City and El Cajon, California. 

Public hearings were held before EXaminer Rowe in 

Los Angeles, Eakersrie1d, Taft" Santa Ana and San Diego during 

the ~onths of June, .October and November, 1951, at which t1m& 

ev1dence both oral and documentary was adduced and on'November 

6th, after argument, said matters were duly submitted for 

decision. 

On the first day of hearing applicant requested , 
diSmissal of his petition in Application No. 28417, for the 

reason that the same author1 ty was ~ought by Applies tion No. ,32444. 
This motion for dismissal was reSisted by protestants for the 

reazon that 'they contended that such di3missal would unjustly 

prevent their showing that said ~pp11cant had been violat1ng 

Section 4 of the Highway Carriers f Act, now Section 3S42 of: the 

Public Utilities Code, and in addition had been operating in 
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disregard and in violation of the restriction against carrying 

freight in excess or 2,000 pounds on the same day from one 

consignor to one con:::ignee. Such requested l'erm1ssion to dismiss 

was not granted. 

According to the undisputed testimony, Mr. Steward has 

been operating in disregard ot the 2,OOO-pound restriction. ~he 

great bulk of such shipments are within the we1ght limitation. 

A substantial volume of the freight moves in amounts in Violation 

of this restriction. In justification for such notion applicant 

testified that upon advice 01' counsel he had entered into contracts 

with shippers as to amounts in excess of 2,000 pounds and that 

a~ou.~ts up to 2,000 pounds were carried under authority of his 

certi1'1cate and amounts over 2,000 pounds "/ere properl~t carried 

by virtue of his contract carrier permit. This i::: an obvious 

violation of Section 3542 of the Public Utilities Code as the 
. 

same commoditie::: are carried between the same points both as a 

high\l~y common carrier and as a contract carrier. It appears 

fro~ the record that applicant followed the advice of counsel in 

good faith; however we cannot concur in counsel's interpretation 

and applicant 1z pla.ced on not1ce that tile Commiss1on in the !uture, 

will not condone illega.l operations, even though based upon advize 

of counsel. 

It was applicant's position that the restriction was not 

a feaSible one. He and several public witnesses testified! that it 

is the practice of shippers to commence processing orders in the 

morning and accumulate shipments during the day as additional 

orders were received. For this reason the aggregate weight of 

shipments cannot, as a practical matter, be ascertained until 

the pick-up trucks arrive at the shippers' premises and in some 

cases not until the freight reaches the carrie~'s dock and has . 

been ~eigh0d. Some shipper witnesses testified that 1r such 

restriction were strictly enforced they would forego using 

applicant's service although they liked such service and considered 
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it to be greatly needed. 

The Commission finds) upon a consideration or all the 

evidence ot record, that the 2,OOO-pound restriction is unduly 

burdensome upon applicant and if enforced will render the service 

un~vailablc to some bus1ne$sc~ which need it. Bv actual oxpcri-. , 

ence a~p11c~nt ha,s demonstr~tcd that he can carryall amounts ot 

freight as offered to him and still render the expedited and 

efficient service no~y the portion ot the pu~lic which ho 

serves. In ac.dit1on, the pu-:"lic using o.pp11cant Ts service should 

not be deprived of the r~te benefits from the offering of larger 

weights. 

Tll~ public requiring this :;crV'1cc should not be 

deprived of it tor the reason thD.t applicant may havo violated 

Sect14:l::l 351+2 of the Public Util1tic:l Code or exceeded his 

cc:-tificated rights in violating its condition. It is the opinion 

of this Co~iss1on that the roquested relief should not be granted 

by amending DeciSion No. 43023, which :night be construed as in tho 

nature of a nunc pro tunc act!on rendering all such past violntions 

nonexistent. Tho relicf WilJ. be granted by issuing 0. new certifi­

cate wbich will authorize future operation without this restriction. 

In support of Applic~tion No. 32~ for the extension 

of applicantTs service to Taft, Fullerton, Santa Ana, Tustin, 

No.tion:ll City nnd El Ca.jon, many public witnesses apPc-lred a.nd 

testified t~t they were USing, :lnd th.-'lt their respective con¢crns 

needed, the proposed se:-vice. There was not a substantial amount 

of evidence in criticism of the eXisting common carrier services, 

except that these other services were not ndaptcd to their 

individual needs as was tho case with ~pplicant. Little new 

evidence was offered by protestants subsequent to the original 

hearings. Pacific Freight Lines has aCq".lired add1tioxul equipment 
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and improved several of its terminals. The same was true of 

Santa Fe Transportation Company, which in addition is now serving 

Fullerton and Santa Ana. Southern california Frej.ght Lines, 
. . 

Pacific Motor Trucking Company and United pa~el Service offered .. 

no new evidence but counsel' for the r~r6t company stated that 

same-d~y deliveries are now b~ing made in somo instances to 

certain localities. 

From the evidence of record the Commission finds that 
, .' 

public convenience and necessity require that applicant be 

authorized to render the service proposed in ,j:~jl!e&tion 
~--.- . 

No. 32444. Such. a certificate will por:r.it B,pp11e~t to continue 

as a highway common carr1d~ the operation it has been carrying . 

on tor several years. Protestants have not demonstrated that 

they will eufter matorially by the granting of such rights to 

applicant. In addition, the evidence is convincing that. there 

should be no limitation or restrict10n upon ap1)licant as to the 

rumounts ot freight he may carry for any consignor. Also, he has 

sufficient equipment and is financially able to, continue this 

zervice az a highway eo~~on carrier. This service will be 

performed at the same rates as noVl in effeet· on its eert!..f1ca.ted 

operation. 

Harry Steward is hereby p!aced on notice that oper4tiv~ 

rights, a~ such, Coo not constitute a. class of property which mar 
be capitalized or used 0.3 an element of value in rate-fixing for 

any amount of money !.n excess of that originally paid to· the stat~ 

as the cO:lSid'9rat10n tor the grant of :3'.lch r1ghts~ Aside trom 

their purely perm1ssive sspeet, they extend to the holder a full 

or partial mono:l'oly of a class of business over a partieulllr route. 
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This ~onopoly te&ture may be changed or destroyed at any time by 

the state~ wh.ich is not in any respect limited to .the n'llmoer ot 

rights which may be given. 

ORDER --------
Public hearings having been had and the Commi3~10n, 

upon the e·lidence receivod, having found. that public convenience 

and necess1 ty so·· require, 

IT IS ORDERED: 

(1) That a c~rt1f1cate of public convenience and. necessity 

be, and. it hereby is, granted. to ga.rry Steward., authorizing the 

establishment and operation of oervice as a highway common 

carrier, s.s defined 1n Sec tion 213 of 'ene Public Utili t1es Code, 

tor the transportation of automotive parts and accessor1e$; 

automotive materials, supplies and toolz; automotive gas and 

die~el engines and parts; and agricultural 1mplements and parts
l 

between the Los Angeles metropolitan area known as zone 1, as 

described in the appendix attached to this order,. and El Segundo, 

on the one hand, and 

(8.) Wasco, serving all inte:r-med1ate points 
Gor-man and north; 

(b) Santa Barbara, serving Omard~ Carpenteria 
and Ventura as ~ter.mediate points; 

(c) Colton, serving Pomona and Ontario as 
intermediate points and Covina as a 
lateral pOint; 

Cd) Riversido, serving San Bernardino and 
Colton as 1nter.mediato points and Fontana ae 
a lateral pOint; , 

(ej San Diogo, serving Oceans1de as an intermediate 
point and La Mess as a lateral p01nt; and 
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(f) TaftI' Fullerton, AnaheimI' santa Ana, 
Tustin, National City and El cajon, 

on the other hand. 

(2) That the certificate herein granted7 is subject to the 

condition that no shipment~ of articles other tha~ agrieultura~ 

implements and part~ may be transported unle~s consigned to 

automobile mach.ine shops; automotive tool dealers; automobile 

ports, accessories or supply dealers; automobile garages or 

repair shops; service stations; automobile body building or 

repair ~hops; automobile dealers; automobile upholstoring shops; 

automobile pa1nting sbops; automobile tire sales or repa.ir shops; 

automobile engine or replacement part~ rebuilders; automob1le 

wreckers; automobile battery sales or service shops; or 

automobile equipment shops. 

()) That in providing service pursuant to the certificate 

herein granted, Harry Steward shall comply with and observe the 

following service regulations: 

(a) 

(b) 

(c) 

With1n th1rty (30) days atter the effective 
date hereof, applicant shall file a written 
aceept~ee or the certificate herein granted. 

I 

Withtn sixty (60) days atter the effeetive 
date hereof, ~d upon not less ~ five <Si 
days' notice to the Commiszion and the publiC, 
applica.nt shall esta.'o113h the service here·in 
authorized and comply with the provis1on3 of 
General Order No. 80 and Part IV of General 
Order No. 93-A by filing in triplicate, and 
concurrently making effective, tariffs and 
t~e schedules satisfactory to tho Commission. 

Subject to the a.uthor1ty of the Commission to 
change or modify them by further order 7 

applicant ~hall conduct operations pursuant 
to the certifica.te herein granted over and 
along the following routes: . 

Between Los An~elos and Wasco 

U. S. Highway No. 99 to tordo Highway, ~rdo 
Highway to Shatter7 unnamed highway paralleling 
right of way of Santa Fe Railway Company to 
Pond Avenue, a,r"d Pond Avenue to WS3eo·. 
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Between Los Angeles and Santa Barbara 

U.,S. Highways Nos. lOl-A and 101. 

Between Los Angeles and Colton 

U. S. Highway No. 99 including Covina as 
a lateral point. 

Between Ontario and San Bernardino 

Euclid Avenue and U. S. Highway No. 66 
1ncluding Fontana as a lateral point. 

Between San Bernardino via Riverside 
and connection with U .. S. Hlejhway No.' 99 

"E" Street, Colton Avenue, 8th Street, 
La Cadena Drive and Ma1n Streot to 
Riverside, U. S. Highway No. 60 and 
Et1w~da Avenue. 

Between tos Angeles and La Mesa 

State Highway No. 10 and U. S. Highways 
Nos •. 101-bj"-pass, 101 and 80. 

" Between Los An~elos and El Segundo 

Vermont Avenuo and Imperial Highway •. 

Between the intersection or u. Soo 
Hi~hW61 No. 99 with state H1ghway 
No. \ and Maricopa 

State Highway No. 166. 
:w .. ;. • . : ~ ;. ... 

l . • ?lr 
::. = . ~ .- z ;. 

U. S. Highway No. 399. 

:- ;. .. ;. • .. " .. 
• • • ;. • D . . .. = . • •• oo. . • • 

" .. ;. .. . ;. • 

An unnumbered highway. , 

;. 

. : 

Between San Diego and National C1ty . 

U. Soo Highway No. 101 •. 

Between La Mesa and El Cajon 

U. S. Highway No. 80. , 

-9-

.. 



e 
A. 284l1, i.. • .32444 - AX 

Commonwealth Avenue. 

Between Fullerton: Anaheim: Santa Ana 
and Tustin 

U. S. Highway No. 101. 

(4) That all highway common carrier operative rights 

superseded by the certificate herein granted, ~hich were created 

by certificates of pu~lic convenience and nece'ssity granted or 

modified by. Decisions Nos. 43023, 43970 or 44129, are canceleo., 

revoked and annulled. 

This order shall ~ecome ,effective twenty (20) days 

after the date hereo~ / ' 

Dated atr4a-t/:!fIUW o?c~~ce.l1tOrn1a. this 

day of: !)/t"e4mdiAI 19$1." 
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APPENDIX 
~~~------

Description of tos AESoles Zone 1. 

Begtnn1ng at the ~ter3ection of 92nd Street and Alameda 
Street, thence southerly on Alameda Street to Centux-y Boulevax-d, 
easterly on Century Boulevard to santa Fe Avenue, northerly on 
santa Fe Aven'ue to Tweedy Boulevard, easterly on Tweedy Boulevard 
to Stanford Avenue, northerly on Stanford Avenue to, Southern 
Avenue, ea~ter1y on Southern Avenue to Atlantic Avenue, southerly 
on Atlantic Avenue to Stewart and Grey Road, easterly on Stewart 
and Grey Road to the west ba.nk or the tos Angeles River, northerly 
along the west be.nk of the Los Angelos River to Gage Avenue, 
easterly on Gage Avenue to Ga.rfield Avenue, northea.sterly on 
Ga.rfield Avenue 'to Anaheim Telegraph. Road, southeasterly on 
Anahe1m Telegraph Road to Church Street, northeasterly on Church 
Street and its prolongation across The Atchison, Topeka and Sant4 
Fe right o! wey to Va.il Avenue, northeasterly on Vail Avenue to 
Ferguson Drive, westerly on Ferguson Drive to Gerhart street, 
northerly on Gerhart Street to Hubbard Avenue, westerly on Hubbard 
Avenue and its prolongation to Eastern Avenue, southerly on East­
ern Avenue to \~ittier Boulevard, westerly on Whittier Boulevard 
to Downey Road, northerly on Downey Roa.d to Hubbard Avenue, west­
erly on Hubbard Avenue to Indiana street, northerly on Indiana 
Street and its prolongation to City Terraoe Drive, northerly on 
C1 ty Terrace Drive to Ramona Bouleva.rd., northeasterly on Ramona. 
Boulevard to Eastern Avenue, northerly on Eastern Avenue and 
Marianna Avenue to Valley Boulevard, westerly on Valley Boulevard 
to Mission Road, northeasterly on Mission Road to North Broadway. 
Westerly on North Broadway to Griffin Avenue, northerly on 
Griffin Avenue to Avenue 35, westerly on Avenue 35 to Pasadena 
Ave~ue, northerly on Pasadena Avenue to North Figueroa street, 
southwesterly on North Figueroa Street to Amabel s·treet,· north­
Westerly on Amabel Street and Isabel Street to-Macon Street, 
southwesterly on Maoor.. street to cypress Avenue, northwesterlj" 
on Cypress Avenue and its prolongation to the 1ntersection or 
San Fernando Road ~~d Eagle Rock Boulevard, northwesterly on 
San Fernando Road to Edward Avenue, northerly on Edward Avenue 
to Marguerite St:reet, southwesterly on Ma.rguerite street to West 
A\"'enue 32, northwesterly on West Avenue 32 to the boundary or 
Forest Lawn Memorial Park, southwesterly and northwesterly along 
the boundary or Forest I,awn Memorial park to Rosslyn Street, 
southwesterly on R05slyn Street to San Fe~ando Road, southeasterly 
on san Fernando Road to Tyburn Street, southwesterly on Tyburn 
Street And its prolongation across the Southern Pacif1c Company 
right or way to Ca~1tas Avenue, southeasterly on Casitas Avenue 
to Fletcher Drive, southwe,terly on Pletcher Drive to Glendale 
Boulevard, northwesterly on Glendale Boulevard and Rowena 
Avenue to Hyperion Avenue, southwesterly on Hyper10n Avenue to 
Fountain Avenue, Westerly on Fountain Avenue to Normand1e Avenue, 
southerly on Normandie Avenue to Wilshire Boulevard, westerly on 
Wilshire Boulevard to Irolo Street, southerly on Irolo s.tre~t to 
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Olympic Boulevard, westerly on Olympic Boulevard to Victoria Ave­
nue, southerly on Victoria Avenue to EXposition Boulevard, eQst- .. 
erly on Exposition Boulevard to Crenshaw Boulevard, southerly on 
Crenshaw Boulevard to Stocker Street, westerly on S,tocker Street 
to Victoria Avenue to Slauson Avenue, westerly on Slauson Avenue 
to Brynhurst Avenue, southerly on Erynhurst Avenue to $9th Street, 
easterly on 59th Street to van Ness Avenue, southerly on Van Neas . 
Avenue to 74th Street, easterly on 74th str,eet to Normand1e 
Avenue, southerly on Normand1e Avenue to 88th Street, east'orly on 
88th Street to Hoover Street, northerly on Hoover Street to 87th 
Street; easterly on 87th Street to F1gueroa Street, southerly on 
Figueroa street to 88th Street, easterly on 88th Street to, 
San Pedro Street, northerly on San Pedro Street to 87th Place, 
easterly on 87th Place to Ma1e Avenue, southerly on Ms.1e Avenue 
to 92nd street, easterly on 92nd Stroet to point or beg1nn1ng. 

End or Append1x 

,. 
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