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~'!~ .. : ... 
Decision No. 4S509 . . ·',{J1f'4/L-. 

BEtOP.E '!'HE PC'BLIC UTILITIES COMMISSION OF THE· S~A'!E OF CALIFORNIA ' 

) 
· · 

~ the Matter of ~e Application of 
ELLIS J. FIELDS to l'urcnase pn.rtner­
ship inte:-e:;t of LoUis Menzio and of ) 
Louis Menzio to sell to Ellis J. Fields: 
partnerShip interest in highway com- ) 
~on carrier certificate presently : 
be~g operated by Menzio and F1~lds ) 
as partners under the finn name and 
style or RESOR: FREIGH'I' LINES. 

--- .... ~~--~--~--~--.--.--
· ) 
· · 

OPINION - .... _-----

Application 
~o. ~29l4 

Ellis J. Fields end LoUis Men.zio, applicants herein, are 

eng.aged in business e.s pe.rtrlers under the name of Resort Freight Lines 

and as ~ch arc operating a highway common carrier service between 

Cali:;tog~ ~d pOints 1n L~e county.(l) In this application they re­

port th~t Menzio desires to withdr~w from the business due to ill 

he~th, ;md they ask the Commission to make its order- authori~1ng hi~ 

to sell his partnership interest to Fields. 

The agreed pu:rch~se price for the partnersbip interest is 

~e S~ of $12,475.78, of WhiCh $2,975.78 will oe p~id in c~sh upon 

conS't.mlt'lCt10n of the s~e and the 'b~l~ce mIl be covered 'by 2. prom­

issory note to 'be issued 'by Fields in the princ1pc.l ~Oi.ll'lt or $9,500, 

po.yo.olc in monthly instc.llmcnts of $200 w1th,interest on the unp~id 

"(1) 
P.pplic.mts' properties include opeX'::.tive rights acquiree pursuc.nt 

to ~uthori ty grc.'"lted 'by Decision ~ro. 37932, dc.ted M::.y 27, 194;, 1n 
A~'Oliec.tion No. 26677, :md certain rcol property, ~ fr~e w~.reho'lse 
building, two Inte~c.t10n~1 trucks, ~d equipment ~d office f~c11i­
tics. APlJlic~ts re:port their rovenu~s ~d cxpcm.ses for the l~.st 
three yC'~.rs Cos. follows: 

. RC've:c.ucs-
Freight revenues 
Other revenues-net 

Totc.l revenues 
Expensos 
Net income 

-1 

'1950 ' 
$ 

11,234-
2,9~ 

"4 l' : J.? . 

~,8~6' 
$,-202, 
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bo.l~cc at the rate of' 5% per aIlnUIl" said. note to be zecured 'by a- <:lecd 

of trust. 

~c app11c~t1on ~~ows th~t Fields is" and for- some timo-~s 

been" ~ct1vely :l.CIl;.>.ging the line" th;:,t he intends to continue to con­

duct the oper~tion" ~d that he h~s sufficient resources to ccrry on 

the business. It therefore appears ~~~t the proposed tr~srer Will 

not oe ~dvorse to the public interest. 

Applic~t Fields is hereby pl~ced upon noticc th~t opera­

tive rights" as such" do not constitute Co cle-ss of property which rr..c.y 
, -

'be c~:pit~~izcd or used ~s :m clement of vo.lue ,in rate fixing for cny 

~ount of money in excess of tho.t originc.lly paid to the $t~.te e.s the 

consideration for tho gr~"ltof suer .. rights. Aside from their purely 

permissive aspect" they extend to the holder a full or parti~ monop- . 

oly of .:l. c1(lss or business over a pc:.:-t1culcr route. 'l:b.is mono!,:loly 

feature may ~ chc.nged or destroyed .:l.t a.""l.Y time by the state" 'Which 

is not in cny respect lir.li ted 3$ to the number of rights which may be 

gival. 

The CoIDmission ho::.ving considered thc7 above entitled mc.ttcr" 
I 

:::nd being of the opinion thct Co public hct!ring theroon is notneces- I 

z~; thct the cpp11c~tion should be er=nted, os herein ~rov1ded; 

tb.c.t tho money" property or lc.'bor to be procured or pa.id for through 

tho issue of the note herein authorized is roa:;onD.bly roquired 'by 

~pplic~t Fields for the purpose specified herein; ~d th~t suCh pur­

pose is !lot> in whole or in pert" reZLsona'bly cb.~rgeOl'blc to operc.t1ng . 
expenses or to income; thorefore, 

IT IS HEREBY ORDERED as follows: 
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1. Louis Menzio? after the effective date hereof ~d on or 

before M~rCh 31, 1952, may sell and tr~sfe~ his pcrtncrsnip interest 

in the Resort Freight Lines to FJ.11s J. Fields, such sale to be mc.de 

~ ~ccord~~cc ~th the tcr,QS ~d conditions set forth ~ this ~pplic3-

tion .. 

2. Ellis J. F1elds" c.ftcr the effective d;lte hereof ~d on 

or before March 31, 1952, may execute ~ deed of trust in su.bst:nti~ly 

the s~e form as that tiled :Ln this proceeding, <:nd ~y issue, 1n p:!rt 

p~yment for said po.rtnership :Lntercst, his promissory note 1n the 

l':r1."tcipe~ mnount or $9, 500" p~ya'blc as indic::.tod in the opinion pre­

c~g ~~s order. 

3. 'Xhc action tckcn herein sho.ll not be construed to "oe· t\.. 

finding of the v~uc of the propertie:; herein authorized to be tr~s­

ferred.. 

4. On not less th:::n rive (5) do.Y's' not1ce to the Comr..iss1on 

end to the public, ~ppliccnts ~l comply with the proVisions of 

G<ner~ Orc':.cr No.. SO ond Part IV or General Order No.. 93-A, by filinZ 

in triplic~te, ~d concurrently ~g cffective, eppropri~te tariffs 

and time t~ble$ .. 

5. Ellis:J .. :F1elds sh~l file 'With the Commission monthly 

reports t!z requir.ee by Gencrc.l Order No. 2/.rA" llb,1ch order" insofar ~ 

~pplic~ble, is mace ~ pert of this order. 

6. 'I'he D.uthori ty herein grcnted 'Will 'become effective 'When 

Ellis J. Fieles ho.s pail! the minimum fee prescribed 'by Section 1904 of 

the Public Utilities Code" 'Which fee is twenty-five ($25:.00) dollars. 

D~tcd o.t San Frcncisco, C~ifomit'." this /11!d.a.Y of 

Dcccnbcr, 1951. 


