ORIGINAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Decision No. 46530

In the Matter of the Application of

SAN DIEGO PAST FREIGET, INC., for a .
certificate of public convenlence e

and necessity to operate as & highway Application No. 31516
comaon carrier ol property, between

points and places in Les Angeles

County, Californla and points and

places in Sen Dlego County,

California.

Vincent Matthew Smith for applicant, Arlo D. Pos
for Californla Cartage Co., Inc., and California Cartage EXpross;
Wm. T, Brooks for The Atchison Topeka and Santa Fe Railway and
Santa Fe Transportation Company; Donald Murchison for Paclific
Freight Lines and Pacific Freight L Lines Express; end E. J.
Bissnoff for Southern California Freight Lines end Southorn
Calilornie Preight Forwarders, protestants. Glanz & Russell by
Theodore W. Russell for San Diego Forwarding Company, protestant,

and Harold B, Boyle, doing buainess a8 Boyle & Son, 1nterestod
PartT .

hpplicant herein requests authority to transpost general
%

comnoditles, with stated exceptions , Yetween points and places

within the c¢ity limits of Los Angeles and Vefnon, on the one hand,

4/ EHousehold goods, explosives and other dangerous articles,
livestock, live poultry, live birds, articles requiring
special equipment %o load, unleoad or tran,port, articles
not suvject to the terms and conditions of the uwnifornm
bLll of lading, property of extraordinary value, property
injurious or contaminating to other lading or to carrier
equlpnment, prowerty not properly patkaged or marked, and
property requiring heat or refrigoration other than dry
leingo
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and on the other, Oceanside and Chula Vista and intermediate -
points on T. S. Highway No. 101, and San Diego Snd El Cajon
and intermedlate points on U. S. Bighway No. 80 .

Public hearings were held before Examiner Syphers in
Los Angeles on August 14 and 15, and December L., 5, &, 21 and
29, 1950, and at San Diego on November 2 and 3, 1950 and February
26 and 27, 1951. On these dates evidence was adduced and on the
last named date the hearing was adjourned, each party being given
the'privilege of £iling concurrent briefs. The final briefs
now have been filed and the matter now is submitted and.réady for
decision.

At the hearing the president of applicant corporétion
stated that since April of 1947, the company has been operating
under authority of radial highway common, contract and city
carrier permits. Since its inception the company has grown .
to the point where 1t now handles between 300,000 and 400,000

pounds of freight per month. He testifled that this business
had been secured without solicitation.

As 2 result of this growth applicant now seeks the
certificate herein requested, proposing an on~call, overnight

service on a dally basis, except Sundays and Holidays. The

rates to be usod are those now contaimed in Eighway Carriers!

Tariff No. 2, with the following exceptions:
"articles of a light and bulky nature,weighing

The proposal as contained in the application was Smonded

orally at the hearing on August 1, 1950, and later by a
written amendment filed Februery 26, 1951.




elght pounds or less per cubic foot, will be
charged for at the rate of 8 cents per
cuble foot.

No allowance in weight will be made for dry
ice, in packages with freight.”

Applicant rents a terminal at San Diego, consisting of
two warehouses or docks, one having 2500 square feet and the

other having 2300 square feet. If the authority requested 1s

granted it is proposed to have a loading dock at Los Angeles of

500 square feet. |

Applicant, at the time of the hearing, operhted six
trucks, three tractors, five semi-trailers and one full traller,
employed six drivers in addition to two orfiéials of th§
corporation who also ac¢t as drivers, and maintained an office
staff of three employees.

A Tinancial statement was attached to the applidation
and was incorporcted in the record.

The witness further testified that his company planned
no active sales campalgn if granted this cortificate, stating
that they had "all the business necessary to operste,™ although
he expressed a willingness to handle any freight tendered by the
shipping public. | | o

) Applicant produced seventeen shipper wltnesses Irom
the San Dlego area and nineteen from Los Angeles. These shippers
testifled they used the services of applicant, ﬁere woell satis-
fled and wanted to continue using these services. In summary,
the desire for applicant's serviées stems from the facts of
prompt plckups, overnight service, a minimun of claims, courteous -

drivers, early deliverles and in general, good service. Some of
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those shipper witnesses likewise testified as to deTects in the
existing services, some of which testimony was contradicted by
later witnesses for protestants. '

The protestants consisted of the certificated carriers
in the area, three trucking ccmpanies who also conduct or contro}‘
sore express or forwarding operatlons, one rallroad and one
trucking company which it owns; and one forwarding company. -

The evidence shows that these profestents presently
are conducting trucking operations in the area Involved on a
large scale. Californla Certage Co., Inc., operates more than
one hundred pioces of equipment and transports dsilly betweén
the Los Angeles and San Diego areas, averaging about two and one-
half runs cach way per night. It controls an expreés company
which operates southbound using the rallroad as an underlying
carrier,

Southern Callfornia Freight Lines maintains more than
100 pick-up trucks Iin the Los Angeles area and 3l in San Dlego.
15 runs about 1S line trallers daily between Los Angeies and
San Diego, some making two roegd’trips per night. Zxhiblts
7 to 11, 13, Ui, 18 and 19 contain data relative to thié carrier.
This carrier maintains terminals in both Los Angoles and San Dlego,
has a teletype service, and has both ;ogular and non=scheduled
pickups in both cities.

The Santa Fe Railway maintains daily rail service
between Los Angeles and 3an Diego, and the Santa Fe Qrénsportation
Company conducts dally highway common carrier operations. This

truck carrier has two schedules from Los Angeles to San Diego

dally, one in the morning and one in the evening, and two in
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the reverse direction, both 4in the afternoon. Terminsls are
maintalned in both cltles, and thero are used in pickup and
delivery sorvice about L0 pleces of equipment in Los Angeles and
9 in San Diego.

Pacific Freight Lines, and its related company, Pacific
Frelght Lines Express, constitute the largest highway common
carrier service botween the points hore invelved. These companios
operate about 30 seml-tralilers between Los Angeles and San Diego
and sbout 5 between Los Angeles and Oceanside. Terminals are
maintained at both cities. Exhibits L to & and 20 to 25 rolate
to this carrier.

Generally these carriers testifled that their north-
bound tormage was less than the southbound, and further that
they were In a position to handle more traffic. Some of thenm
have ordered additional equipment. It was further testifled
that the present competition between existing carriers is rather
keen, and 1t was opined that an additlional common carrier in the
field would detract‘some business from the existing carriers.

Protestants presented the tostimony of forty-three
shipper witnesses from the San Diego area and thirty-four from
Los Angeles. The substance of this testimony was that ﬁhese
shippers were using the existing carriers, receliving satlisfactory
service and had no need for additfional service. Some of these
shlppers also testifled that due to limited space, or in the
interest of expediting their shipments, they did not wamt too
many carriers coming Iinto their places of business.

Vle have carefully analyzed all of the evidence in this

record and have given considerstion to the briefs of the parties,

.




and In this 1lizht we £ind thaet a certificate of public convenlence
and necessity should be granted to applicant herein, sudbject to
the restrictlons hereinafter set out.

Az to the public witnesses produced by applicant WQ
are impressed with the strong desire they have exprossed to have
applicantts services. As to the public witnesses produced by -
protestants we observe that there appears to be no doubt but
that protestants are providing satisfactory services to & number
of shippers. However, in a public convenience and necessity
matter all of the shippers must be considered. It does not
follow from the fact that a good many shippers are now roceiviné “
satislactory service and need nothing a&ditional in that respect
that all shippers are in the same position. When, as in this
case, the testimony of a number of shippers is very:favorable to
applicent, that testimony should be glven weight in arri?iné at
a determination of public convenience ahd necessity.

From this record we further find that applicant i1s
willing and able to provide service to a part of the territory;
however, with the equipment and facilitfes applicant has, we do
not belleve it posaible for 41t to provide a complete common
carrier service to all of the ares proposed to be served. There
was tostimony presentedvshowing tﬁat to provide a general pickup
and delivery service in the Loz Angeles area would require nany
more trucks than applicant has. Furthermore, the strong shipper
support stemged somewhat Irom the personalized service of |
applicant, which might well be lost 1f applicant should attempt

to provide a service beyond the scope of 1ts facilities.

Exhibit 17 shows the places in the Los Angeles
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territory where applicant has provided scrvice. From this map
and from the public witnesses' testimony it appears that the
need for applicant's services is to be found in Vernon anéd in
the central area of Los Angeles, and more particularly in those
portions of the Cities of lLos Angeles and Vernon which are
described as Los Angeles Zone 1 ig Distance Table No. & of
Decision No. 46022, dated July 31, 1951, in Case No. 4808. We
find that any certificate granted td-applicant‘should be limited
to that territory.

Applicant's proposal to include & cudbic foot rule was
not justified on this record and will be denied.

San Dicgo Fast Freight, Inc., is hereby placed upon
notice.that operative rights, as such, do not constitute a class
of propérty which may be capitalized or used as an element of
value in rate-fixing, for an? amount of money in excess of that
originally paid to the state as the consideration for the grant
of such rights. Aside from theilr purely permissive acspect, they
extend to the holder a full or partial monopoly of a class of
business over a particular route. Tnis monopol& featuré:may be
changed or destroyed at any time dy the state, which 55 not, in
any respect, limited %o the number of rights which may be ziven.

O2DER

Application as above entitled having been filed, public

hearings having deen held thereon, the matter having been sub-
nitted, the Commission bYeing fully advised in the premisés and
hereby finding that public convenience and necessity so require,
IT IS ORDERED:
(1) That a certificate of public convenience and necessity

authorizing the establishment and operation of a service as a

-7-
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highway common carrier as defined in Section 213 of fhe Public
Ttilities Code for the tramsportation of general commodities,.
except houséhold goods, explosives and other dangeroug articles,
livestock, live poultry, live birds, articles requiring speciall
equlpment to load, unload or transport, articles not sudbject to
the terms and conditions of the uniform bill of lading, propgrty
of extraordinary value, property injurious or contaminating to
other lading or to carrier equipment, property not properly
packaged or marked, and property requiring heat or rerrigeratiog
other than dry lecing, be, and 1t heredy is, granted to San.Diegg
Fast Freight, Inc., a &orporatiog, between points and placosmin
those portions of the Eities of Los Angeles and Vernon which aroi
in Los Angeles Zone 1, as described in Distaﬁce Téblé No. h,or‘
Decislon No. L6022, dated July 31, 1951, 4in Case No. 4808, on
the one hend, and on the other, Oceanside and Chuls Vista and
intermediate points on U. S. Highway No. 101l and San Diego and
El Cajon and intermediate points on U. S. Eighway No. 80.

(2) That in broviding service pursuant to the certificsate

herein granted, there shall be compliance with the following

service regulations:

(a) Within thirty (30) days after the effective
date hereof, applicant shall file & written
acceptance of the certificate herein granted.

(b) Within sixty (60) days alter the effective
date hereof, and upon not less than five (5)
dayst notice to the Commisslfon and the public,
applicant shall establish the service herein
suthorized and comply with the provisions of
General Order No. S0 and part IV of General
Order No. 93~A by filing in triplicate, and
concurrently making effectlve, tariffs and
time schedules satisfactory to the Commission.




(¢) subject to the authority of this Commlission
to change or modily such at any time,
San Diego Fast Freight, Inc., shall conduct
sald highway common carrier service between

the following points and over the followling
routes: v

Between Lo3a Angeles and Chula Vista
via U. S. Highway No. 101 and San Diego
and Bl Cajon via U. S. Highway No. 80.
'In all other respects Application No. 31516 will be
denled.

The effective date of this order shall be twenty (20)

days after the date her oig;é? | :
Dmaégd éaaa‘:m}(& ,California, this /f’ -
day of . :

A7




