
Decision No. 46620 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFOPNIA 

In the Matter of the Application of ) 
GUY H. BENTON, : 

doing business under the name of ) 
BENTON BUS LINES, ): 

to sell, mld 
JOHN W. CHAPMAN : 

to purChase, an automob1le passenger ) 
line between \;.!hi tt1er, Sunshine Farms, : 
P1co, R1v~ra, Norwalk, Eellflower, ) 
and Artesia. : 

---------------~--~-) 

Applicati~n 
No. 32933 

~ Randolph MilleI, for Guy H. Benton; John ~ 
Chapman, in propria persona. 

OPINION -------

Guy H. Benton" one of the applicants in this proceeding, 

O'WIlS and operates the Benton Bus Lines which provide transporta.tion 

for pass~~gers in and about Whittier, and also ow.ns, but does not 

operate, the Artesia-Bollflower-Norwalk Bus Line whiCh transports 

passengers between'the communities indicated.(l) In this application 

he reports that becausc 0 f ill health he desires to retire from the 

passenger stage 'ousiness and that he has made arrcmgcments, and now 

asks authorization" to sell his operative rights and equipment to 

(1) 
Exhibit B-1 shows the routes oporated by Benton Bus Lines as 

follows: 

Route No. 1-
Route NO.2. 
Route no. 3. 
Rou te No.4. 
D .1·]T r ,\ouGe ~C. ,. 
;Zoute No.6. 

Whittier-Orangewood Route via Orangedalc Park. 
Whittier-Los Nietos and Flood RanCh Route. 
Whittier-Orangewood Route via Rivera. 
Whittier-Sunshine Far.ms-Norwalk Route. 

UhittlQr-gauth ~~.ittlQr ~d U~ll~y Ui~~ Rcute. 
Wh1tt1er-Valenci~ Manor-Pico Route. 

EXhibit F-l Shows the routes operated by the Artesia-Bellflower-
N'o%"'lol'3J.k Bus Line as :f'ollo'W's: 

Route No.1. 
Route No. :.2. 
Route No.3. 

Bell!lower-Artesia-Hawaiian Gardens Route. 
ArteSia-Norwalk Route. 
Bellflower-Norwalk Route. 
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John W. C~apman. In this decision said Banton will be rcferr~d to as 

Soller. 

John w. Chapman, the oti'lcr applicant" hereafter referred to 

as Buyer, joins in the matter and requests the Commission to grant the 

applic~tion. The record Shows that Buyer during 1951 has been enguged 

L~ conducting the oper~tions of Artesia-Bellflower-Norwalk Bus Line 

and, in addition, that for the last eight years he has been engaged 

as general manager 0 l' the Holbrook Transit Compcmy, a passenger 

carrier operating ~ a nearby service area. 

The operative rights to be transferred apply to both Benton 

Bus :'ines and Artcsia-Bcllf1ower-NoI"W'alk Bus Line ruld were acqui"l"ed. by 

Seller pursuant to authority granted by Decision No. 45079, dated 

December 5~ 1950, DeCision No. 45080, dated December 5, 1950, DeciSion 

No. 45317, dated Jcnuary 30, 1951, and Decision No. 45817" dated 

June 12, 1951. The tangible property included 1n the transaction 

consists of five buses, parts ~d supplies on hc1nd, and ~10p equip­

t:lent. The purchase price to be paid by Buyer is the sum of' $46,000, 

of whiCh $8,302.86 h~s been assigned by applicants to the t3ngible 

property and $37,697.14 to the operative rights. 

To carry out the ter.ms of the proposed trans~ction~ Buyer 

~~d Seller desire to execute a conditional sales contract providing 

for the pc.yment in cash of $10,$00 of the purch:lse price, and for the 

payment of the rem~ining $35,200 in monthly installments of $500 or 

more, including interest at tho rate of 6% per annum on unp~id 

b~~~ces. Under the terms of the contr~ct, title to the property Will 

remain in Seller until full payment hus be~n made. 

A public he~r1ng on the application was held in Los Angeles 

on December 13, 1951, at which time eVidence was 0 ffcred by both 

parties in support of their requests. Exhi bi t No. 1 shoW's oper~ting 
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revenues for the Benton Bus Lines of $26,205.33 for the eleven-month 

period ended November 30, 1951, ~d net income of $5,091.12 befor~ 

m~g provision tor depreciation. As to the Artesia-Bellflower­

Norwalk Bus Line, the record shows th~t for the s~e period opernting 

rcv€nucs ~ounted to $1;,77;.24, with u loss of $~,~56.0~. It 

appe~rs, however, that on June 12, 1951, by Decision No. 45824, the 

Commizsion authorized ~ increase in r~tes on this bus line ;md that 

rev~ucs h~ve been increasing monthly since the middle of the ye~r.(2) 

Buyer testified th~t revenues incrc~sed from $747.31 in J~uary of 

1951 to $1,725.13 in November, that during the first six months the 

revenues ~oun ted to $.1487 per mile ~d during the last five months 

to $.2077 per mile, ~d that, in his opinion, the line would have 

sho'Wn a profit of $1,155 during the eleven months had the new r~tcs 

been in effect. Buyer further testified that the residential growth 

in the service area has been increasing rapidly and that new real 

estate developments should increase the passenger revenues materially. 

He est~ated that upon acquiring the two lines he could increase the 

total revenues by one-third and that he could meet the requirE!'!lents 

of the conditional sales contract for payment or principal ~d interest 

out of the revenues from operations. Buyer also gnve testimony con­

cerning his financial resources ond income from other sources. He 

urged the Commission to grant him the authority to acquire the lines 

for the price and under the conditions set forth in this application, 

and he spec1fic~ly requested that the transaction be handled through 

the execution of a conditional sales contract rather than some other 

form of indenture in order to protect his other holdings. 

(2) 
Monthly revenues during 1951 were reported as follows: 

January 
February 
March 
April 
May 
June 

$ 747.31 
S27.59 

1,069.62 
926.25 

1,068.04 
1,122.10 
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July 
August 
September 
October 
November 

Total 

$ 1,331.77 
1,606.49 
1,625.37 
1,725.57 
1,725.13 

i13,775.24 



,e 

Buyer testified that should the equipment he intends to 

acquire from Seller be inadequate to maintain and improve service, he 

can ~~e other equipment availcble fron Holbrook !r~sit Comp~y. The 

record indicates th~t plans ~re being considered looking toward the 

inco~oration of Holbrook Tr~~sit Company and the conso11d~tion of the 

operations of that comp-:m.y with those Buyer noW' is acquiring from 

Seller in the present proceeding. This matter, howev~r, is not now 

before us. 

The proposed purChase price 'W'~s agreed upon after negotia­

tions betwea~ the parties and, ~s show.n herein, is subst~tia11y in 

excess of the cost or value of the tangible property. A review of the 

~ecord, however, indicates that Buyer has hed m~y yc~rs experience in 

the opere.tion of pucscnger stage lines, that he is fully acquainted 

wi t.."'l the operations he now proposes to aC<lu1rc, ond that he has 

fin:ncial resources sufficient to enable him to meet the obligations 

he proposes to assume. If Buyer desires to :invest his rlloney in tl'l0Se 

linos we 'Will not wi th.hold our conse.n t end, under the cirC'lU'nstcnces 

set forth in this ~articular proceeding, will authorize the execution 

of the conditional sales contr~ct. In ~uthoriz~g the execution of 

the contract 'We are not relieving Seller of his public utility oblig~­

tions.. In the event he finds it necesso.ry to retDke possession of the· 

rights ;;nc'!. properties under the terms of said contract, we will 

re~uire him at ~"'lat time to continue service to the public. 

The action taken in this decision shall not be construed to 

be a finding of the value of the operutive rights :md equipment herein 

~uthorizcd to be tr~sferred. With reference to the amount assigned 

by applic~~ts to the cperative rights, attention is directed to 

Section 820 of the Public Utilities Code, which reads in part as 

tollo'W's: 
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The Commission shall have no power to ~uthorizc.the 
copitalization of the right to be n corporation, or the capital~· 
izt'.tion of cny fr:mchis0 or permit, or the right to own", oper="te" 
or enjoy ~y su.ch frc.nchise or pcnn1t" in excess of the cmount 
(cxcluSi ve of OIly t;;:.x or ennuc.J. ch~rge) actuolly :p~id to the 
$tate or to a political subdivision thereof as the considcr~tion 
for the grmt of S".lch fro..."lcilise, permit, or right. 

Thus i t o.ppe~rs t..~.:t in the ovent it is decided to transfer 

to a corpor~tion the two lines here under review" the Commission would 

h~ve no power to ~uthorize such corporation to issue securities in 

payme..'"lt for the oper~~tive rights in the amount of the c.grced purchase 

p!'ice" or in cny mnl')unt except ::loS indic~ted in the code. Nor con the 

Commission accept the agreed pUrChz,s0 price for the oper~.tive rights 

~s the b~sis for ~ order o.uthorizL~g incre~ses in ch~rges for scr-

vice, ~d in this connection we wish to place Buyer upon notice that 

operative rights) as suCh, do not ccnstitute a class of property 

which tluy be c~pi tOolized or used as an element of vDJ.ue in ra.te fixing 

for .:my nmount of !toney in excess of that originally :paid to thE:! state 

as the consideration for the grant of such rights. Aside ~rom their 

purely peroissive aspect, they extend to the holder a full or partial 

monopoly of a cl~ss of business over a particular route. This monop­

oly .. feature may be changed or destroyed at any tim~ by the state, 

wr..ich is not in mlY respect limited as to tha number of rights 'Which 

l':l.~y be given. 

A public hoo.ring having been held on the above ent1 tIed 

matter, .md the CommiSSion havi.."'l.g considered the evidence and being of 

the opinion that the proposed transfer will not be adverse to the 

public interest; that the applico.tion should be granted" as herein 

provided; ond that the money" property or labor to be procured or paid 

for throug..."':!. the execution of the conditional sales contract herein 
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