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Decision No. 46645 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALI FO PJ:l!.l'. 

In the Matter of the Application of: ) . 
(a) E.~,OLD:S. BOYLE,J an individual doing ) 

business as BOYLE & SON, to sell, ond . 
BOYLE & SON, a California corporation, to ) 
pur~~ase a highway common carrier certifi- : 
c~te authorizing operations between Los ) 
Angeles, Califor.nia and Escondido and . 
San Diego, California and 0 ther pOints in ) 
the vicinity thereof. : 

) 
(b) BOYLE & SON, a California corporation, : 

to issue and sell shares of its capi- ) 
tal stock. : 

--------~--~-------~-~) 

Applict.tion 
No. 33025 

Harold B. Boyle, one or the applicants in this proceeding, 

is an individual doing business under the firm name and style of 

Boyle & Son and, as suCh, is engaged as a highway common carrier of 

property generally between Los Angeles and San Diego and pOints and 

pl~ces in the vicinity of Escondido, Vista and Fallbrook. He reports 

that due to the growth in his 'business he has found 1 t difficult to 

keep his highway carrier operations segregated from his personal 

activities ~d has concluded that the c~rrier properties and business 

could be oper~ted better by a corporate org~zation. To thnt end, he 

has caused the organization of Boyle & Son, a Californi~ corporation, 

~d now proposes, and asks authorization, to transfer to it his carrj£r 

operative rights ~d properties in exChange for snares of stock. 

The operative rights includ~ those acquired by applicant 

Boyle pursuant to authority granted by this Co~~ssion by Decision 

No. 36441, dated June 22, 1943, Decision No. 3$258, dated September 

25, 1945, and Decision No. 44864, dated October 3, 1950. The 
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t~~giblc properties include 60 units of equi~mcnt consisting of 

trucks~ trcctors, tr~ilers ~d semi-trailers. The cost of the t~­

gible properties to be trc..--lsfcrrcd, including the revenue equipment 

to 'Which reference h~$ been m~de" ~"l.d also service cars, shop '-lnd 

gcro.gc cquipme'l.t, fumi ture :md office eqUipment ond miscellmleo\ls 

it~s, is reported ~t $122,714.50 .~d tho depreCiated book vclue at 

$56,653.09. The value assigned to the operative rights is ~53. 

In Exhibit C, applic~nt Boyle reports 0. fin~c1al stct~~ent, 

~s of September 30, 1951, giving effect to the proposed sale, snowing 

o.szets, liabilities end net worth as follows: 

Assets 

O~rrent assets -
CaSh and accounts receivable 
Materials and supplies 
Inve:n tories 
Prepaid expenses . 
Tot~ current assets 

Property and equipment -
~~gible property 
Less-depreciation reserve 

Net b.:1.:mce 
Fr~chises 
Other int~gible capital 
Less-provision for ~ortization 

Li~bilitics 

CUrrent li~bilities -
Accounts ~ayable 
Accr~cd li~bi11ties 

Total eurrcnt 11~bi11t1cs 
Mortgngcs and contr~cts 
Net 'Worth 

Tota.l 

Totcl 

$ 11,169.18 
5,918.98 

469.91 
3,062.50 

122,714·50 
66.06l.41 

11,950.00 
),333.34 

. $ 25,68l.03 
5,380.54 

$20,620.57 

56,65.3.09 
53.00 

8,616.66 

~S5!94?·32 

$;31,061.57 
19,408.23 
35,473.~2 

$85,943.;23 

It is proposed that t..""lc new corporution, o.s of the close of 

business on December 31, 1951" will issue such number of 1 ts sh;).res or 

no par common stoCk at a stated value of $25 as shall equal the net 

'Worth of the properties. B~sed upon the net "i-,?orth shown in the 
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balCl.."lce sheet, the number of shnrcs to be issued iofould be 1,418 but 

ira o~dcr to ~llow for an increase in the net worth ~t the d~te of 

tr~"'l::;fcr,.,· the request is made for authorization for the corporc.tion 

to issue not to exceed 1,500 shares of' stock, although the nu.'1loer 0 f 

sh~ros ~ctucl1~r delivered ::lc.y be somewhc.t less t'1:l~ thnt ~ount. 

App1ic~t Boyle represents that there hc.s been no subst~ti~l chcnge 

in either the assets or 1inbilitics of the properties to be tr~s­

fcrrod sL"lce Scptember 30, 1951. 

The b~l~ce sheet shows thnt a,plic~t Eoyle carries as a 

debit bal~ce the sum of $11,950 designated as other int~gible 

c~pi-c~ mld that he h~s accu."n.ulnted a provision for o.mortization of 

this ~OQ"lt in the sum of $3,333.34 ~s of September 30, 1951, lc~ving 

en UI."lc.mortized bc.la.."lce of $$,., 616. 66. Records of the Com."n.ission show 

that this debit bo.1a.."lce primarily includes the purchc.sc price paid by 

app1ic~t Boyle for operative rights acquired from certain of his 

predecessors and that the Com.~ssion, by Dec1sion No. 44447, dated 

June 27, 1950, nuthorized and directed hun to runortize said amount 

over a period of not more th~ three years, commencing Janu~ry 1, 

1950, by Ch~~ges to income. 

In our opinion, the un~ortized balance of $8,616.66 1s not 

or.. i tcm upon '\o.nich we CeIl base on order authorizing the issue of 

sr..:tres of stock. E."'<clucling the ~lnount from the reported net worth of 

$35,473.52 es of Se~tember 30, 1951, would 1cove a b~l~~cc ~s of th~t 

d~,te of $26,856.86, ~ o.lUOunt which would permit the issue of 1,074 

sh~rcs of stock nt ~ stated value of $25. 

The order herein will uuthorize the issue of not exceeding 

1,.,074 shares at this tL~e. If it should develop th~t there has been 

c..."'l incrc~se in the n ct wo::-th =.s of the dnto of trcnsfer, requiring 

the issue of addition~l sh~res, applic~t corporetion may file ~ 
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supplemcntcl ~pplic~tion for. authoTiz~tion to issue the stmc. 

T.:le new corport'.tiori should set up in its boolts the ledge::." 

b~l~~ccs on Boyle's books et the d~tc o! transfer representing the 

tangible propcrty to be tr~.sferred, the cssoci.:-.ted dcprcciction re­

serves end tho opel"~tiv::: rights, no'l''; cc.rricd ~t $53. If t..i.e corpo:::-o.­

tion tr~r .. sfers to its bool-cs the aforesaid unc.mortizcd bt.lonce of 

$8,616.66, or ~y part thereof, it sh~l continue the ~ortiz~tion 

over the threc-yc~r period specified by the Coremission. 

It ~ppe~r: ~~at ~le tr~sfer, as here proposed, Will not be 

adverse to th0 public interest ~nd th:tt, ~,ccordingly, an order should 

be enterod. In mQlctng this order we Wish to pl~ce applicants, upon 

notice that operative rights, ~s su~i., do not constitute a class of 

property which m:".y be co-pi t~lized or used ~s on clement of vulue in 

rete fixing for any ~~ount of money in excess of th~t originnlly p~id 

to the ztate as the considcr~tion for tho gr~t of suCh rights. 

Azide fro~ ~~cir purely permissive aspect, they extend to the holder 

a full or partial ~onopoly of ~ cl~ss of ~~siness over ~ particular 

~oute. This monopo17 feature m~y be Changed or destroyed ~t any time 

by the st,,-te, which is not in nny respect lilni ted ~s to the nutlbcr 0 f 

rig.",ts which ~D.y be eiven. 

The Co~r~ssion h~vL~g considered the above entitled matter, 

~~d being of the opinion tl~~t Q public hecr1ne thereon is not nee os­

s~ry; th~t tho applic~tion Should be gr~tcd, as herein provided; 

that ~"'e money, property, or l~bor to be procurce or paie for through 

the issue of the sh.~l'es of stoc1: herein ~uthorized is reo.sonably rc­

quirocl by Boyle & Son, a corpor~tion7 for ~~c p~rpose specified 
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herein; ~d tht. t such purpose is not, in whole or iri p~rt, rcc.son:.bly 

ch~rge~blc to opcr~ting expenses or to tncome; therefore, 

IT IS HEREBY OFJ)ERED as folloW's: 

1. R~rold B. Boyle, ~fter the effective date h~recf ~d 

on or before June 30, 1952, m~y tr~~sfcr his opcr~tive rights ~d 

properties to Boyle & Son, a corpor~tion, in accordance 'With the terms 

~~d conditions set forth in this ~pplic~tion. 

2. Boyle & Son, n corpor~tion, in pnyment for scid op~r~­

ti ve rights mld properties, may ~ssum.e the p~:yment of outstrmding 

I:lortgc.ges ::me. contr<:.cts in on omount not exceeding $19.,40$.23 .md molY 

issue not exceeding 1,074 sh~res of its no p~r common stock ~t ~ 

stated value of $25 ~ share. 

3. The action taken herein sh~ll not be construed to be ~ 

finding of the v~ue of the rights :mel properties herein authorized 

to be tr~sferred. 

4· On not less th~ five (5) d~ys1 notice to the Commission 

tnc. to the public, applicrolts shall comply 'With the provisions of 

G~cr~ Order No. $0 and Part 14 of Gcn~r.ll Order No. 99, by filing, 

in t~iplic~te, and concurrently making effective, appropriate t~rirfs 

o..Yld title t(.lbles. 

;. Buyle & S~n,·~ corporation, upon acquiring the rights 

::md properties of Ho.rold B. Boyle, shall file 'With the Commission a 

copy of each journal entry used to record the acquisition. 

6. Boyle & Son, a corporation, shall file with the Commis­

sion monthly reports ~s ~equired ~y Generol Order No. 24-A, w.hich 

order, L~sofar cs applicable, is made a part of this order. 
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7. The :l.uthori ty herein granted 'Will become effect1 ve 

twenty (20) days after the date hereof. 

i:IiJ 
Duted at Sen Fr:me1sco, Cal1!o:rni~" this /.0 -day of 

Jonuary" 1952. 

c52. ~';h-= .~.~ 
President) 

CoD'lIllis .. sioners 
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