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Deci sion l~O .. 4:6729 

b£FOH£ l'H~ FUBLIC UTILITIBS CQ1liF:ISSION OF THE S'l'ATZ OF CM.IFO!'&:IA 

In the Mnttor of tho inv0stig:1tion ) 
into the rutes~ ru10s~ reeu1:1tions, ) 
cho.rges~ allow1l.."lces and prnetic0S of) 
all common carriers, nighway ) 
C:lrrl.ors and c1 ty carriers r01ai~ing ) 
to tho transportation of property. ) 

Case .No. 4808 

Austin H. Pock, Jr. und Rulph A. ~~1se, for Livingston Rock 
nnd Gravel Co .. , Inc .. , petitioner. 

Herbert Cameron ~"ld ~. o. Blackman, for California Dump 
Truck Owners! Ascociation, intorested party .. 

Churles n. Jacobsen and rv.il ton S. Baum, for tho 'l'rm1.spor
to.tion Department of the Public Utilitiec Commissio~ 
of the State of C<:Il1fornia .. 

SUPPLElI!~TPL OPINION 

1'iinil'llUln rates, rules and regulations have been established 

heretofore for tho trnnsportat10n of sand~ rock~ gravel and other 

materials in dump truck equipment. Zone rates aro provided for move

!nents in, southern Cul:tforniu between c.osignated production areas and 

delivery 2Pnes, and :mileage rates Ilre provided for movements not 

covered by the zoning arrangements. L"l addition tho tariff sets forth 

hourly rates which may be applied under specified conditions in lieu 
1 

ot the z~ne or dist&~ce rates. 

By petition filed Nov~oer 16, 1951, 1ivingston Rock and 

Gravel Co., Inc.~ a producer of rock, sand, gravel and related 

ll".a.terials, ceeks extension of the basis of 2::) no rates to cover 

1 
The n:.inimum rates, ruleo, regulations and zone descriptions are sot 

fort.."J. in Ci ty Carriers' Tariff J.~o. 6 - Hi3h,way C.:u-riers' Tariff No. (' 
(~pendix HAil of Decision l~o. 32566, as amended, in Cases Nos. 4246 
Md 4434). 
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deliveries of sand and dirt from a pi t 1..."). the wilmington area. of 

t.."'le City of ~03 Angeles. Speclflcally, it seel~s enlargement of the 

terri torial descrip tion of production area lip It to include the area. 

in which its pit is located. 

Public hearing of the pe'ti tion was held before Examiner 

AbernathJ• at 10s Angeles 0::1. December 13, 1951. Evidence was pre'sen ted 

by peti tioner' s traffic rc.8nllger a."l.d by two witnesses for the 

Cal1!'orn1 a. Dump 'l'ruck Owners I Association. 

The pi t which is in "01 ved herein is located in a 30-acro 

troct adjacent to produ.ction ,:!.rea. "Jil". According to petitionerfs 

traffic manager, tho production poten tial ot the pi t is about l~ 

million tons of sand and dirt of which a~O~"l.t about two-thirds is 

sa"ld containing a small q,uan ti ty of cla.y and the rc."llainder 1s earth 

and loam. Practically all 01' the matorisl. is useg. for fill pUrposes 

in the Long Beach, Torrance and ii1lmington areas. Presen t prodUction 

approxim&tes 75,000 tons monthly. About 90 percent of this produc

tion is sold t.o.b. the pit to contractors for majox- construction 

pU.~oses such as the developmont of harbor facilities at Long Beach. 

The rema.inder is sold at retail to the public generally. 

Petitioner'::; concern herein is primarS.ly with the minimum 

ra.tes insofar a.s they apply to-its ret~l oper,ations.. By the 

proposed extension of the zone rates petitioner seeks (a) to simplify 

the !r.atter of determining the transportation charges applicable to 

its retail shipments) ~~d (b) to accomplish a reduction in its 

opera.ting expenses. Peti tioner' s tra.ffic manager explained that his 

co=panyTs price quotations to retall bUyers usually must include the 

delivery costs of tho matorial purchased. He said that without 

making test runs to determine the time or milea.ge factors involved, 

it is difficult ~ to calculate accurately in advance ot shipment· the 

delivery charges which apply, and that in the absence of advance 
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information of delivery costs his company is handicapped in competing 

wi t..'l producers of fill materials who utilize their own vehicles to 

make their deliveries. Assert~dlYI extension of the zone rates as 

proposed would enable petitioner to meet more effectively the 

competi t10n of other producers. 

Regarding the ma.tter of reducing opera.ting expenses" 

peti tioner' s wi mess testifiod that his comp mlyf s experience shows 

thnt under hourly rates the carriors havo less incentive to produce 

a full measure of work than they do when transportation charges are 

based upon the tonnage transported 1 a.s in the case of zone rates. 

rio said tha.t as a consequence when petitioner engages carriers on an 

hourly basis it undertakes to supervise them closely in order to 

co~pensate for the difference in incentive. He anticipated that under 

zone rates lesser supervision of the carriers would be necessary and 

~'lat his company would be able to reduce its supervisorial costs 

a.ccordingly. 

The traffic manager assorted that enlargement o£ production 

area "P" as proposed would not resul t in the carriers being called 

upon to tra.nsport ma.terial over substsntially grea.ter distances l when 

ha.uling from his comp any' c pi t" th8n they do 'noVi in providing trans

portation from the present produc tion area.. P oti tioner' $ pit was 

described as being approximately 600 teet from the production area. 

'llie d.ifference in highway distances from t.."le pit and production area 

lip" to the more frequently served destinations was represented as 

being less than a mile .. .tJetitioner alleged that in view of the 

proximi ty of its pi t to the production arell the pi t should be 

included within the area. in tho interest of equity. 

Granting of the petition was opposed by the Cal1fomia Dump 

Truck OwnersT Association" an organization composed. of more than $00 

durnp truck carriers 1n Sou them California.. Dismisoal of the pc ti tion 
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was requested oy the association's ma."1ager on the groun.ds that the 

material which petitioner ships is not So commodity for which zone 
2 

rates have been established. He asserted, moreover, that the zone 

rates are not ~propriate for the transportation of fill materials 

and that the application of zone rates to petitioner's shipments and 

not to shipments of other producers of fill materials would discrim

ino.te agai.."1st the other producers. He and a dump truck carrier who 

trsnsports fill materials Grld asphBltic concrete in the Los Angeles 

harbor area testified to the effect that tl'J.G present zone rates do not 

reflect the costs of ·i:7'.,-,:~,,;:;;po~~t.:'.i.12; fill t.1:ltcrials.< tho.t as compared 

wi~~ the tra.~sportat1on services for which the zone rates are prov1ded 

the tra~sportation of fill materials is performed under more difficult 

conditions, that it requires more specialized eqUipment, and that it 

is ::lore costly to perform. The carrier witness asserted that his 
.. 

operating e~erience under the zone rates shows that they are not 

profi table. He declared that he would not transport fill materi8.ls 

at prese."'lt zone rates even though the rates were made applicable to 

such ::.aterials. 

The association! s manager said that the costs of transporting 

fill ~aterials in dump truck eqUipment have not been submitted hereto

fo~e for the Commission's consideration. He urged that if ~ne rates 

for this tran~ortation s~rvice are to be established, the matters 

:2 
Z"le zone rates are limited in application to sand, gravel, stone, 

decomposed granite, asphaltic concrete and cold road oil mixture. 
Peti tioner' s traffic nHlnager did not specifically con tend that the 
~aterials involved are properly classifiable as sand or ~s any o·f the 
other cootlodities for which the. zone rates are prOVided. Apparently 
he had overlooked the commodity limitations governing the zone rates 
and had assumed thQt the same commodities are subject to the zone rates 
as are subject to the hourly rates. '!'he clay content of the "sand" 
which petitioner ships was said to be essential to the use of the 
mat~r1al for fill purposes since without the clay the material would 
not possess the prop or packing quali ties to be sui table for fill. 
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L~vo~ved should be specifically developed and considered in a further 

proceeding. He urged also that in the mea~time zone rates to benefit 

only one of the several producers of fill materials in Los Angeles 

County not be established. 

It is clear from the evidence herein that in seeking 

enla:'ge~ent of production area liP" petitioner has misunderstood the 

application of the zone rates. None of the materials involved 

eartn~ loam~ sa~d mixed with clay --- appear to be commodities for 

which zone rates are provided. Under the circumstances territorial 

extension of the zone rates by enlargernen t of prodUction area. lip II to 

include potition~r's pit would not aftect the rates applicable to 

peti tionert s shipmen ts. It appearing that no usefU1 purpose would be 

served by enlarge."1len t of the production area as proposed~ the peti tion 

will be dislnissed. 

Although the petition ot Livingston hock and Gra.vel Co.~Inc. 

wa~ directed toward revision of the territorial description of produc

tion area "? ", the record as a whole shows that what the compa."lY seeks 

is e1th.er (a) inclusion of the ma.terial it ships within the group of 

commodities for which rone rates are provided.~ or (b) esta.blishment of 

specific zone rates for those materials.. In either event the issues 

'Nhich are involved may not be decided nffirtlatively in favor ot 

petitioner on this record since they transcend the scope ot the 

insta.."'lt phase of this proceeding. If petitioner wishes to prosecute 

its proposals further~ it should do so by the filing of an a.ppropriate 

petition, and by the submission of evidence in support thereot. 

o R D E R - - - --
Public hearing having been held regarding the petition filed 

~~ovember l6~ 1951, in the above-en ti t1ed proceeding by L1 vingston Rock 

and Gravel Co., Inc.~· t..."le evidence roceived the,rein having been 
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considered' earefully" and the COml'!l.l. ssion being of the opinion for 

the reasons eX?ressed above that the application should be dismissed" 

IT IS HEREBY ORDERED that the petition of :Livingston Rock 

~~d G~avel ~O., Inc. referred to herein be and it is hereby dismissed. 

~e effective date of this order shall be twenty (20) days 

atter the date hereol J 

i Dated S.t*~-<fMM(iM!J:CeJ.itornia." 
~ . ~ 

." '~.u 4th- , .. _.19.5 2 ~ 
(' 
U 

-.#v 
this .,.. day of 


