Deeision No. 486740

BEFORE THE PUBLIC ULILITIES COMMISSION OF THE STATE OF CALIFORNIA

MARK RUTHERFORD,
Conplalnant,
vs. Case No. 5328

TEE PACIFIC TZLEPHONE AND
TELEGRAPH COMPANY,

Respondent.
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Block, Dunbar, Toler & Bulloch, by Lloyd A. Bulloch,
516 East Compton Boulevard,.Compton, Californfa, for com-
plalnant. Plllsdury, Madlson & Sutreo, by John A. Sutro, and
Lawler, Felix & Hall, by L. B. Conant, for The Pacific Telephone
and Telegraph Company, delencant.

QPINION

The complaint alleges that Mark Rutherford, residing
at 30L South Mayo Street, in the City of Compton, on or about
September 1, 1951, made a demand of The Pacific Telephone and
Telegraph Company that the complainant be furnlished with tele~-
phone service at hls place of resldence and, further, that the
respondent telephone company has refused such demand.

Under date of October 15, 1951, the respondent tele-
phone company f{iled an answer alleging that on or about
October L, 1950, it had reasonable cause to believe that the
use made or to be made of the telephone service then being

furnished to complainant under telephone number Newmark 1-1366,




was prohibited by law, and that on sald date the service.was
belng or was to bYe used as an instrumentality directly or in-

directly to violate or to ald and abet the violatlion of the law,

and that respondent, having such reasonable cause, was required

to and dld disconnect and discontinue the service, pursuant to

an order of the Public Utilitles Commission of the State of
California, in Decision No. 4415, dated April 6, 1948, in
Case No. 4930 (47 Cale. P.U.C. 853). Resultantly, the answer
alleges that complainant was not entitled to receive from
respondent the requested telephone gervice.

A pudblic hearing was held in Los Angeles on December 13,
1951, before Examiner Syphers, at which time evidence was
adduced and the matter submitted. At the hearing 1t was stipu-
lated that the complalnant was a subscriber to telephone service
under the number Newmark 1-1366, which telephone was installed
at 304 South Mayo Street, Compton, California. This service
was disconnected by the police on September 27, 1950, and the
telephone company terminated services on October 5, 1950, on
the basls of a letter recelved from the sherlff of Los Angeles
County. This letter was received Iin evidence as Exhibit No. 2.

The complainant testified that on Janusry 8, 1951, he
was sentenced to the county jall for a period of ninety days
as a result of a convictlion for bookmaking, in violatlon of
Section 337a of the Penal Code, and actually served seventy-five
days of that term, recelving fifteen days off for good conduct.
He further testifled that since the serving of that sentence
he has not performed any unlawful acts, and that 1t is not now

his Intention to use a telephone for any wnlawful purpose. He
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stated that he 13 in need of telephone service iInasmuch as both
he and his wife are under a doctor's care and that a telephone
i3 necessary in his managing of certaln properties.

An offlcer of the Bureau of Investigation of the
Distrlict Attorney's office, Los Angeles County, teatified that
he was one of the investigating officers against complalnant
herein in September 1950, and that since that time there have
been no further complaints agalinst this complainant. ZExhibit
No. 1 1s a letter from the Chief of the Buresu of Investlgation
of the District Attorney's office, addreased to the Chief
Special Agent of the telephone company, dated Jctober 29, 1951,
advising that that office has no objection to reinstallation of
telephone facilitles at the complainant's address.

It was further stipulated that the respondent tele-
phone company had reasonable cause %o disconnect the telephone
service.

Upon this record we find that the telephone company
exercised due care in taking the actlion 1t did, and we further
find that this actlion was based upon reasonable cause as such
tern 4s used in Decision No. L1L1S, supra. e further f£ind that
the complalinant 1s now entitled %o telephone service on the same
basis as any other similar subscrider, Iinasmuch as he has served
his sentence for any vioclation of the Penal Code which he committed,
and there 1s now no Indication that he will 1In the future use

telephone facilitles in an unlawful maonner.
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The complalint of Mark A. Rutherford agalnst The
Pacific Telephone and Telegraph Company having been filled, publlc
hearing having been held thereon, the case now belng ready for
decision, the Commission being fully advised in the premises and
basing its decision on the evidence of record and the findlings
herelin,

IT IS ORDERED that the respondent The Paclflc Telephone
and Telegraph Company consider an application for telephone serv-
ice from the complainant herein on the same basls as the appli-

cation of any new subscriber.

The effective date of thls order shall be twenty (20)

days from the date herepf.
- o
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