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Decision No. 46802 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application of CULY 
TRh~SPORTATION COMPANY for authority to 
execute promissory notes, Chattel mortgages, 
conditional sale contracts, and a deed of 
trust. 

---------~-~--~----~---
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Application 
No. 33134 

This is a..'"l application for :m. ord.er of the Com:rn.1ssion 

authorizing F. O. Culy, H. F. Culy, D. O. Culy, D. P. Culy, G. R. 

CUly, and Frank CUly, Jr.: copartners doing business as CUly Trans-

portat1on Co~pany, to issue prom1sso~y notes and to execute ~ortgages 

of chattels, conditional sale contracts ~d a deed of trust, all as 

hereinafter set forth. 

Applicants are engaged in business as highway common car

riers of property ge..'1.eral1y bct'flecm SOl":. Fr:mcisoo and Ssn Diego, and 

between points along Highway 99 between Sacraxnento and Tr.J.lare, on the 

or.c h~'1.d, and San Diego, en the other hand, und~r authorization 

granted by Deoision ~ro. 44531, dated July 11, 1950, <lIld Decision No. 

46430, dated November 20, 1951. They have reported for 1950 operatmg 

revenues of $7581 6$7.91 and net incorr.0 of $141 419.03 before making 

provision for income t~~es, ~~d for tho first nine months of 1951 

operating revenues of $564,622.46 and net inCOMO of $9,629.41 also 

before making provision for inco:ne tmces. 

The application shows applicants' net i.'"lV0stment in tangible 

property at $246,380.92, and indicates that such investment, in part7 

was provided through the issue by applicants of promissory not~s ond 

the execution of conditional s~10 contr~cts. It appears that some of . . . 
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such instruments are payab1~ at periods later than 12 months after 

their d<ltes mld that some of them :lrc secured by encumbrances on public 

utility property, and that applicants, through inadvert~ce, did not 

obtain from this Commission authority to execute such documents. The 

:::latter of the nccczsi ty of obtc.ining Commission authorjzution h:lving 

been called to their ~ttention, they h~vc now filed the present ~pp11-

cation for authority to rc-eAccutc the instruments. 

The promissory notes and the cond1t10nnl sale contracts 

covered by the present application ~re summcrized cs follows: 

Promissory notes 

A. To Anglo C~li:f'orni:l Nutional B~k to refund 
b~l~cc of orig1n~1 indebtedness of 
$49,243.29, plus interest, to be p~ynble 
in 46 monthly installl'o.onts plus interest 
~t the r~tc of 6% per ~um and to be se
cured by a mortg~ge of ch~ttcls 

B. To ~~cr1c:?n Trust Compony to refund bo.1once 
of originul indebtedness of $26,496.18, 
plus L~tcrest, to be pay~b1e in 6 monthly 
instcll.I:lcnts, with. possible renewal for 6 
months, plus interest o.t the rute of 6% 
per ~um, ~d to be secured by a mortgage 
of cht-ttels 

C. To Sccuri ty Trust ~d Savings Bank to refund 
b~~cc of origica1 indebtedness of 
$9 1 °15.37 to be payable in monthly 1nstall
tlents of $200 with interest Dot 5%, and to b0 
secured by a deed of trust 

Tot~l 

C9ndit~onal sale CQntrncts 

D. 

E. 

";;I . . 

To Security Trust ~d S~~~ngs B~ d~tGd 
October 11, 1950, in the orig~~~l ~ount 
of $2,447.10 payable in 30 monthly in
stallo~~ts plus interest nt 4t% p~r ~um 

To Security Trust and Snvings Bank dated 
Nov~~bcr 28, 1950, in the origin3l mnount 
of $7,890.12, p~yo.b1e ~ 36 monthly in
stc.llmc.nts plus intc:'cst at 4'~% p<!!r cnnum 

To Yellow Manufacturing Acceptence Corpora
tion, detect October 21, 1950, in the 
originc.1 omount of $14,443.68, paye.ble in 
36 monthly instcllmel"l.ts plus interest o.t 
6r1. 

10 

Tote! 
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$37, 723,. 21 

17,496.18 

7,177.3~ 

$62 1 396.72 

$ 1,141.98 

S.298.68 
$14,262.40 
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Subsequent to the execution of ~~c ~~ree cond1t10n~1 s~lo 

contr~cts, fhe Public Utilities Act (now the Public Utilities Code) 

was ~cnded so as to provlde, in e!fect, th~t a highw~y common c~rrier 

would not be rcq~ir0d to obt~in from the Commission ~uthority to 

execute a conditional sale contr~ct for the purChase of motor vehicle 

equipment. (Section 816.5, Public Utilities Code.) However, the 

L~st~~cnts in question were executed prior to the ~ffective d~te of 

tr~s section of the code ~~d> in our opinion, they ~re void. We 

~elievo cpplic~ts should execute new contrcctz ~th respect to ~le 

remaining bal~ces of these items. 

The Com."'I'l.ission hc.ving considered t.."le ~bovc 0:1 ti tled m.atter, 

=-~d being of the opinion that ~ public hearing thereon is not neces

sary; that tho applic~tion should be gr~ted, as herein ,rov1ded; 

that the ~oney, property or labor to be procured or paid for through 

the issue of the promissory not~s ~d the execution of tho conCitional 

sale contr~cts herein authorized is rc~sonably required by app11c~ts 

ror the purpos~ specified hcrcinj ~d ~1~t such pur~ose is not, in 

whole or in p~rt, ~e~zon~bly churgc~bl~ to oper~ting expenses or to 

income; therefore, 

IT IS HEREBY ORDERED ~s follows: 

1. F. O. Culy, H. F. CUly, D. O. Culy, D. P. CUly, G. R. 

Culy, ~nd Fr.:'-"lk. Culy, Jr., copartne:'s doing business as CUly Trons

port~tion Company, after the effective dcte hereof p.~d on or before 

JUl"l.C .30, 1952> mo.y ,issue t'a.eir promissory notos in the aggregate 

prL~cipol amount of not exceeding ~62,396.72 and execute mortgages 

of chuttc'ls .:me. a deed of trust, and m:'.y issue condi tio~1::.1 sale 
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contr~cts providing for the repayment of n~t exceeding $141262.4°1 

plus intcrest1 for the purpose of P~Ying or refunding outstnnding 

indebtedness of like ~ount. The notcs 1 mortg~ges of cnattels
1 

the 

de~d of trust ane the conditional s~c contr~ct~ shull be in, or 

$ubst~ti~ly in1 th~ s~c form ~s those filed tn this proceeding. 

The note to be issued to .Alncric~ Trust Company, Clnd the I!lortg<::.gc of 

ch~ttcls1 m~y be ren~wed upon m~turity for ~ further period o£ six 

(6) months. 

2. Applic:--nts shC'.ll file With the Co:mmission monthly re-

ports ~s required by Genercl Order No. 24-A, which order, in~of~r ~s 

npplic~blc1 is m~de ~ p~rt of this order. 

3. The ~u~1ority herein gr~~tcd will become effective when 

~pplic~~ts h~ve p~id the fee prescribed by Section 1904 of th~ Public 

Utilities Cod~, which fcc is scva~ty-sevcn ($77.00) doll~rs. 

Dcted at Los Angeles~ Califor.ni~, this tf l:;{.. do.y 0 f 

Commissioners 


