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Decision No.

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of
CALIFORNIA MCTOR "EXPRESS, LID., for

a certificate to transport property
between the San Francisco Territory

and all points Tracy to Fresno along

U. S. Highway 99, and along State
Highways 33 and 180, and along all
connecting highways; and of CALIFORNIA
MOTOR TRANSPORT CO., LID., for authority
to serve all of said points, as an
extension of its existing highway common
carrier certificated rights.

Application No. 30475
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Douglas Brookman, for applicants.

Frederick E, Funrman, for Southern Paciflc Company
and Pacific Motor Trucking Company, protestants.

Robert W. Walker, F. G. Pfrommer, Louis M. Welsh
ané Frederic A. Jacobus, for The Atchison, Topeka &
Santa Fe¢ Rallway Company and Sants Fe Transportation
Company, protestants.

M. J. Kiep, for Railway Express Agency, Inc., protestant.

._tdward Burton, for Valley Motor Lines, Inc. and

Valley 2xXpress Company, protestants.

Frederick W. Mielke, for Delta Llines, Inc., protestant.

Marvin Handler, for Stockton Motor Express, protestant.

Clair W, Macleod, for l. A. Gillardi, dba G & E Motor
EXpress, protestant.

Willard Johnson and R. Edward Burton, for Theodore Peters,
dba Ted Peters, protestant,

Willard Johnson, for J. Christenson Company, protestant.

Gordon, Knapp and Gill, by Hugh Gordon, Joseph C, G111l
and Sanford 4. Waush, for Pacific Freignt Lines and
Pacific rFreight Lines Express, interested parties.

CPINION

In this proceeding, applicants C?l§fcrnia Motor Transport
1
Co., Ltd. and California Motor Express, Ltd. seek authority to

extend their operations, respectively, between San Francisco Terri-

tory and Stockton, on the one hand, and, on the other hand, points

[

(1) For convenicnce, applicants California Motor Transport Co.,
Ltd. and California Motor Zxpress, Ltd. will be referred to,
respectively, as California Transport and California Express.
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(2)

extending from Tracy and Stockton to Fresmo. No points, north of
Fresno, lying east of U. S. Highway 99 would be seryed. Applicants
consented to the imposition of certain restrictiongf)

Tach applicant proposes to serve the territory lnvolved.
California Express seeks operating authority as an express corpora=

ion, under Section 1010, Public Utilities Code; and California

Transport sceks similar authority as a highway common carrier, under
Section 1063. The latter would not limit its service to the trans-
portation of express traffic, as an underlying carrier for California
=xXpress.

The application was opposed by the common carriers in theq
Tfield. Many, including the major carriers, appeared as protcstantg.)

Public nearings were held before Examiner Austin at
San Francisco, Oakland, San Jose, Stockton, Los Banos, Modesto,

Merced, Fresno, Dinuba, Hanford and Los Angeles. Following the

completion of applicants' showing, this application was consolidated

(2) Specifically, apvlicants propose to extend their operations
nox % & hetween the San Francisco Territory (described in
Item 270-A of Highwoy Carrierst' Tariff No. 2) and Stockton on
the one hand, and on the other hand, Tracy and all points east
and south of Tracy to and including Fresno, also all points
south of Stocicton to and including Fresno, located along U. S.
Highway 50, State Highway 120 and U. 3. Highway 99 and along
State Iighways 33 and 180 and along 2all highways between U. S.
Highways 99 and State Highway 33 from Manteca on the north to
Fresno on the south, including scrvice between all of sald
points.’

Applicants stipulated that in any certificate which might be
issued, certain restrictions would be imposed, viz., (a) that
no freight would be transported in refrigerated service; and
(b) that no fresh dairy products would be transported hetween
San Francisco and East Bay cities (Richmond to Hayword, inclue
sive), on the one hand, and Patterson, Newman, Gustine and

Los Banos, on the other hand.

The protostants will be considered in detail, later. Sce
footnotes 13, 1% end 15, infra.
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with Application No. 31338 (where Pacific Freight ILines sought
authority to serve the points here involved as well as adjacent
territor§§)for the purpose of hearing the evidence offered by
protestants, most of whom were common to both proceedings., Some
of this testimony was not pertinent to the present proceeding, and
therefore will be disrcegarded. Both matters were submitted on
vriefs, since filed.

Applicantst! proposal was deseribed by thelr operating
officials; in addition, shipper witnesses were called. Through
thelr respective officials, protestants deseribed the operations in
which they severally were cngaged. They also produced shipper
witnesses.

The record discloses the scope of applicants! present
operations. In general, California Transport opcrates as a highway
common carrier (a) between San Francisco-East Bay ﬁnd Los Angeles
via both the Coast route and the Coast, Pacheco Pass and Valley
routes; (b) between San Francisco=-%ast Bay and various points in
the San Joaquin Valley, including Fresno and points south, cast and
west thercof, over the Coast route and connccting routes, including
Pacheco Passj; and (c¢) between Los Angeles and the San Joaquin
Valley points meontioned, as well as Valley points coxtending north
from Frosno to Stockton and Sacramento. California ExXpress serves
substantially the saue territory, utilizing California Motor as its

underlying carrier in most Instanccs. However, it reaches some

{5) 1Ihec hcaring oI thc consolidatcd protcsts was held beiore
Examiners Austin and Daly. (®xaminer Daly, to whom Application

No. 31338 had beon assigned, heard the cvidence offered by the
aprlicant in that procceding.)

(6) Some protestants offered evidence directed to both proccedings.
The showing made by others related only to Application
No. 31338. Included among the latter were J. Christenson Co.,

Harold E. MeBride, Reedley-Sclma-Kingsburg Truck Lines and
Triangle Transfor Co.
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points not served by the latter, including those situated on the
west side of the Valley and also Trac§?)

Applicants, it appears, are well qualified to provide the
service for which certification is sought, Their operations were
initiated in 1930. They possess ample financial means. Both
equipment and personnel are adequate. Terminals are located a%

San Francisco, Oakland, San Jose, Fresno and Los Angeles. Another
will be established at ilodesto, regardless of the outcome of this
proceeding.

Applicants! offer of service was descridbed. It is con-
tomplated that an overnight scrviece would be supplicd, available
daily except Saturdays, Sundays and holidays. Frelght received at
San Francisco and Oskland, during daylight hours, would move over
aight in line-haul cquipment to the torminals at Frosno and Modosto.
There, 1t would brezk bulk and would be distributed in pickup cquip-
ment throughout the surrounding arcé?) At each of these torminals,

Tom six to elght plckup trucks would be stationed to provide this
service. Deliveries would commence by & a.m. and would be completed
by 1:30 p.m. An agent would be located at Mereccd but not clsewhere.
Traffic moving northbound would be picked up by 5 p.m. and delivered .

the next morning.

(7) California Exprcss sorves points situatod on Stato Highway 33,
on the west side of San Joaquin Valley, through the instrumen-
tality of Valley Motor Lines, Ine., its underlying carrier.

It also serves Tragy over the lines of Pacific Motor Trucking
Company, which acts as its underlying carricr.

(8) Traffic would move either to Frosno or Modesto, depending upon
its ultimate destination. TFrom the Frosno terminal, freight
would be distributed throughout the territory extending north
To Merced and Gustine. The Modesto teorminal would accommodate
the territory oxtending south to Merced and Patterson, and
north $0 Mantceca and Tracy. Full truckloads would move
directly to their destination, in line=haul cquipment; such
shipments would rnot de handled through the terminals.

L




4-30475 8L

In support of their proposal, applicants called shipper
witnesses representing 101 firms engaged in business within the
affected territory. Of these, 68 are located in the San Francisco
Bay area, and 33 at San Joaquin Valley pointé?)

The establishments represented by these witnesses may be
regarded as a fair cross section of the shipping public. Those
located in the San Francisco Bay area are engaged in the manufacture
or wholesale distribution of the products in which they deal. Those
situated in the Valley are, for the most part, retail dealers,
though some also are manufacturaers or wholesale distributors.
Cellectively, they deal in a wide variety of commodities.

Some are nationally established concerns trading through-
out the State; others; in varying degrees, operate on a smaller
scale. Their shipments move regularly and in substantial volume
throughout the territory involved.

All of these shippers have used applleants' facilities
for the transportation of their products within the territory
reached by the lines of these carriegé?) Universally, they have
found this service satisfactory; many chéracterized it as cxcclient.
If the present proposal were approved, thoy would extend their

(1)
patronage of applicants to these points.

(9) The witnesses produced bK applicants were distributed as
follows: San Francisco 40; Oakland 11; Berkeley 3;
Emeryville 4; Son Jos¢ 4; Santa Clara 2; Mountain View 1j
Palo Alto 1; Rodwood City 1; San Carlos 1; Tracy 1; Mantcea 1
Modesto 103 Merced 7 and Frosno 1k,

(10) Shippers situated in the San Francisco Bay area have used
applicants' sorvice to Fresno and points south, including
Bawersficld, and also to Los Angeles. Those situated in the
territory north of Frosno, including Mercod and Modesto, have
used thoe service to Fresno, San Joaquin Valley points and
Los Angeles. Those located at Fresno have used the service
from San Francisco Bzy points and also to San Joagquin Valley
proints and Los Angales.

(11) Their shipments would move between San Francisco Bay arca and

San Joaguin Valley points, and botween Valley points themselves,
it was shown.

-5=-
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Certain elcoments, characterized as desirable, were
stressed. All desire an overnight service, accompanied by first-
morning delivery., Many emphasized the need for an adequate pickup
and delivery service. A few favored competition among the carriers.
A substantial number expressed a preference for a single carrier
serving a wide area rather than several carriers having less
extensive coveraéé?) Thus, it was said, congestion at the shippers'
docks would be curtailed, the handling of freignt expedited,
employeces utilized more efficiently, paper work minimized and
economies effected. These views, apparcntly, may be ascribed largely
to inadequate shipping facilities and to traffic congestion.

Many shippers questioned the quality of service which had
been furnished by one or more of the existing common carriers, For
the most part, they pointed to deleys occurring in course of transit
and in effecting delivery, ranging from thrce to four days ané cven
longer; and also to delayed or wnsatisfactory pickup service. A few
referred to the delayed adjustment of damage claims. A review of
the ovidence indicates that many of the complaints concerning delay
in transportation or delivery, and in affording piekup service, were
well founded. These complaints cmanatced from shippers situated both
in tho San Francisco Bay arca and at San Joaguin Valley points.

The major common carricrs now serving the territory, both

rail and truck, appcared as protestants against the granting of this

(12) Of the shippcrs who so testified, some 20 are located in tho
San Fronelsco Bay arca and five at San Joaquin Valley points.
The reasons influcncing this conclusion--viz., inadequate and
crowded shipping facilitics and traffic congestion--~exist to a

more marked degree in the metropolitan arca than in the valley
communities.
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(13)

application. Of these, three limited their showing to the t?§£§tory
between the San Francisco Bay area and Sacramento and Stockton.

Others opposed only the issuance of the certificate sought by

Pacific Freight Lines in Application No. 31338; th%isgelated to

territory beyond the scope of the instant proceeding. |

The record establishes the qualifications of protestants,
respectively, to conduct the operations in which they severally are
engaged. They possess ample equipment (both line-haul and pickup
and delivery) to provide the service offered. Their terminal
facilitics are adequate. Their financial ability to supply the
service also was shown.

The opcrations of Southern Pacific-Pacific Motor oxtend

to all of the points involved. Less-carload traffic moves in

(13) The carricrs appcaring as protestants in Application No. 30475
comprised Southern Pacific Company and its subsidiary, Pacific
Motor Trucking Company; The Atchison, Topcka & Santa Fe Railway
Company and its subsidiary, Santa Fe Transportation Company;
Railway IZxpress Agoncy, Inc.; and Valley Motor Lines, Inc. and
its affiliate, Valley ﬁxpress Company. [for convenience, these
carrlers will be referred to, respectively, as Southern Pacifie,
Pacific Motor, Santa Fo (including both the railread company
and its trucking subsidiary, collectively), Rnilwoy IExpress and
Velley (including both Valley Motor Lines, Inc. and Valley
Sxpress Company, collectively).

The carriers who limited thelr protests to the San Francisco
Bay arca=Sacramento-Stockton territory consisted of Delta
Lines, Inc., Stockton ilotor Txpross and M. A. Gillardi, doing
business as G & K Motor Express. For convenience, they will
be&rgferred to, respectively, as Delta, Stockton Motor and

G .

At the joint hearing held in Applications lNos. 30475 and 31338,
where the showing on bohalf of protcstants thoroin was con-
solidated, thrce carricrs appeared only in opposition to the
application of Pacific Freight Lines (Application No. 31338).
Thoy comprised J. Christcnson Oompany, Reedley=-Sclma-Kingsburg
Truck Linc and MeBride Truck line. Conscquently, the cvidence
offered on behalf of these carriers will not be considercd in
the present proceeding.
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nerchandise trains from both San Francisco and Oakland to break-bulk
points in the San Joaquin Valley, where cars are set out. So far as
materlal, these include Stockton, Tracy, Modesto, Merced and Fresno.
Rail service is also provided between Stockton and Fresno, and
intermediate points. In addition, Pacific Motor operates a trucking
service between San Francisco and Qakland, and Newman, Gustine and
Los Banosj; between San Jose and Fresno via Gilroy; and between
Valley points themselves. Freight moves by truck to San Francisco,
Qaklond and San Jose {rom Peninsula and East Bay points; and from
the rall break-bulk points mentioned to various Valley points. This
service is limited to points situated on Southern Pacific rail lines.
About 85 per cent of the traffic moves outbound from Bay points; the
remainder moves Inbounc.

A trucking service is supplied by Santa Fe between San
Francisco Bay points and Southern California, serving raill points
only. In the affgctcd territory, thesce would comprise Merced,
Madera and Freséé.)

Between the Bay arca and rail points within the affceted
territory, Rallway Express supplies a service through the passenger
train facllitics of both Southern Pacific and Santa Fe, its wnder-
lying carriers. Botweer Fresno and ceortain westside Valley points,
the traffic moves via Pacific kMotor. Pickup and delivery service is

provided at major points.

(16) Santa Fe Transportation Gompany 2lsO Scrves points lying cast
of U. 5. Highway 99 such as Escalon, Oakdale, Riverbank,
Empire, Hughson, Denalr, Winton, Planada and ILe¢ Grand. However,
thoese points nced not be considered, since applicant seccks no
authority to serve points located cast of U. 5. Hizhway 99.
hlso, Santa F¢ scrves no noints situated on the west side of
the éan Joaquin Valley, north of Frosno.
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The operations of Valley extend to all points in the

(17)
territory involved. Terminals are maintaino% gt the principal
1
points; at others, ageoney stotions are located. These agency

(19)
stations, it was sald, facilitatc the distribution of traffic.

The movement outbound from San Franciseco Bay territory is heavier
“than the inbound movement. To promote officicney, shipments moving
inbound fregquently are consolidated, at various points,

3ctween San TFrancisco 3oy territory and Stockton and
sacramento, Dolta operates as a highway common carrvier. Torminals
arc maintained at the princival points.

Between San Trancisco, Zast Bay points and Stoekton,
Stocicton Motor operates as a highway common carrier, engaging only
in thc transportation of automotive parts, accessorics and supplics.
Teletyne service 1s available botween the terminals at San Fraoneilseo
and Stocxton.

G & H likewice operates as o highway common carricr,
limited to the transportation of automotive parts, supplics ond
eguipment, between San Francisco, East Bay, Sacramento and inter-

mediete points. Teletype scervice 1s provided between the terminals

(17) Throughout this territory, Valley Motor Lincs, inc. oporates
as a highway common carrier. Valley Zxpress &ompany operates
2s an express corporation over the lines of Valley Motor
Lines, Inc,

(18) Valley maintains terminals at San Francisco, Oakland, San Josec,
Stockton, Sacramento, Modoste, Merced, Frosno and Tulare., At
these terminals frolght is interchanged botween linc-haul and
pickup and delivery cquipment. Agceney stations are located at
Turlock, Chowenilla, Maders, Los Banos, Dos Pales, Fircbaugh,
Mendota, Kerman and other points not materisl here.

(19) At these agency stations, telephone facilitics are provided
where inguiries of shippers may bde answored, Here, undelivered
or rojected shipments may be stored, as well as freight des~
tined to consigneos residing outside the carriecr's pickup and
delivery limits. In such instances, shippers may call and
receive their freight. These stations, it was s2id, are
essentlal to supplying an officient overnight sorvice.

b

ar
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at San Francisco and Sacramento. Short wave radio equipment has
been installed at %these terminals to fac¢ilitate control ¢f the
operations and to cxwedite the service.

An overnignt service is furnished by all of these carriers
between the polnts which they serve, respectively. As to some of
them, this service extends throughout the area invoived; as to
others, it is more circumscribég?) All provide first-morning
deliveéi%) Pickup and delivery scrvice 1s provided by these carriers
av all points reached by thelr lines. Some have established regula-
tions rezarding the time for placing pickup calég?)

Information rezarding the nature of their nerformance of
the serviece offercd, was supplied by two of the protestants.,
Southern Pacific-Pacific Motor submitted a statement covering ship-

ments handled on sclected dates during representative periods in

April, 1950. This traffic moved beotween San Francisco and Oakland,

(23)
and Frosno, Merced and Modesto. The tabulation discloses that 91.4 .

per cent of tho shipments deseribed were afforded overnight deliverys;

(20) An overnight service is provided between all points in the
affeeted territory by Scuthern Pacific ~Pacific Motor, Rallway
Express and Valley. Santa Fe sunulics such a service between
the Bay arca and Mcerced, Madera and Fresno. 4An overnight
service is supplicd by Delta, betwcen San Franclsco-Zast Bay
and the Stockton-Sacramento territory; by Stockton Motor,
between the Bay arca and Stockton; and by G & H, between the
Bay area and Sacramento.

Delta also provides same~day delivery scrvice, on some traffic.

The larger carriers require calls for nickup service within the
Bay area to be placed not later than 3 p.m., if shipments arc
to be picked up on that day. Such a rule has been astablished
by Southern Pacific -Pocific Motor, Santa Fe, Delta anéd Valley.
The cutoff time provided by the latter varies at different
Valley points,

(23) This statemont covered no intermediate points nor any other
Zast Bay points cxcept possidly Tmeryville; a2s to the latter,
there was some uncertointy.
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5.3 per cent received second-day delivery; and the remainder were
delivered on the third day or laté§%> On behalf of Valley, it was
stated that on the average, some 98 per cent of the shipments moving
%0 points within the territory involved were afforded overnight
service. This appears from surveys which had been made, Lt was said.

Several protesting carriers expressed apprehension that
the entrance of a new carrier, within this field, might result in
impairment of their service. Such a showing was submitted by
Valley, Delta, Stockton Motor and G & H.

Valley's general manager testlified that, in his judgment,
the cortification of additional highway common carriers would
intensify the competition a%ggady encounterég?) Instances were

(=3

cited in support of this view.

(24%) This tabulation reveals in detail the service afforded 1,119
shipments. The nature of the delivery service provided is
indicated below:

No. of Shipmonts Per Cent of Total When Delivered

1,023 Overnight

59 Two days

8 Three days

9 Four days

20 Five days or over
1,119 100.

Several carriers now serve this territory, this witness
asserted. Between San Froncisco Bay arcea and the San Joaquin
Valley, Southern Pacific=-Pacific Motor, Santa Fe, Railway
Express Agency and Valley arce engaged in the transportation
of gencral commodities; and Christenson transports commodities
moving undor refrigeration. Detwecen San Francisco Bay and the
Secramento~Stockton tcrritory, the general commodity carriers
conprise Southern Pacific-Pacific Motor, Santa Fe, Railway
press Agency, Merchants xpress Corporation, Doita and River
Lines. Others operatec under restricted certiflcates, such as
G & E, Stockton Motor, Christeonson, Moser and Joo Nevis.

This witness refeorred to the cnhanced competition generated by
the cortification of additional carriers between Los Angeles
and the Bay arca, in the so-called "Savage Cases'"; and also
between San Franclsco, Sacramento and Stockton.




® ®

A-30475 SL

Although the volume of traffic aveilable has inecrcased,
due to the requirements of national defense, the tonnage carried by
Valley has not grown proportionately, he pointed out. Morcover5 it
has not inercased commensurately with the growth of populatiéﬁ?

This is truc notwithstanding the active solicitation of shippers
for their business, which Valley had carricd on.

Becoause of this situation, Valley's ability to provide an
efficiont service would be substontially impaired, it was sald.
Traffic losses would necessitate incrcases in the rates, in order to
ensure the continuance of profitable operations. Falling this,
there romained the alternative of readucing the sorvice.

Delta strossed the ability of a larger carrier such as
applicant, scrving an extensive territory, to divert traffic from a
smaller carrier. Assertedly, there is a tendency on the part of
shippers to favor the larger ecarrier. Delta now encounters active
competition, it was sald. Simllar testimony wrs offered on behalf
of Stockton Motor and G & H. Both foared the loss of tonnage which8
might result should appliconts be pormitted to onter this territogg.)

Protcstants called some 118 shipper witnesses, represent-

ing firas located within the territory involved in this procecding.

(27) The load factor, indicated by the system aversge, has aropped
from 75 to 67.6 per cent, it was said. This computation is
based upon the tonnage hondled and the equipment actually used
for that purpesc., Obviocusly, it is influcnced by variations
in the density of traffic, manifecsted in different parts of
the system.

(28) Since applicants in the present procceding have not exprossly
sought authority to opcrate between San Francisco-East Bay,
and Stockton and Sacrazento, they admittedly could serve that
territory only through linking up their existing operative
rights with any which might be granted in this proceeding.
This subject will bo disecussed presently.

-12-
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Of these, 42 arc situsted within the San Francisco Bay area, and 76
in the San Joaquin Vallé§?>

Like the witnesses produced dy applicant, those situated
in the San Frencisco Bay arca are manufacturers or wholesale dis-
tributors of the products in which they deal. Those located at
Valley points, gencrally, are retail doalers; some also arce manu-
facturcrs or whole distributors. They vary in size, renging from
gquite large cstablishments to smaller firms. Collecctively, they
are ongeged.in the distribution of a variety of commodities; their
shipments move regularly and in substantial volume throughout the
affected territory.

These shippers have used the facilities of one or more of
the protestants for tanc transportation of thoir products between
the points involved. Those in the Bay arca ship to San Joaquin
Valley points, cxtonding from Fresno to Stockton. Those in the
Valley receive shipments from San Francisco, East Bay, San Jose and
Peninsula points, as well as San Joaquin Valley points themselves;
they also distridute their products throughout the same territery.

All of these shippers oxpressed their approval of the
service which protestants had provided. It had becn both adequate
and prompt, they testificd. Overnight scrvice had been accorded;
the pickup service had been prompt and satisfactory. The serviee
supplicd by protestants ¢ollectively had fully met their business
requirements, it was said; they had no nced for any additional

transportation facilitics.,

(29) The shippers whom protestants produced are distributed as
- follows: San Francisco 18; Onklond 10; Berkeley 2;

Bmeryville l; San Leandro 13 San Jose 7; Santa Clara 33
Modesto l4; Merced 233 Zscalon 33 Riverbank 23 Empirc 1j
Hughson 2; Denair 1j Pattorson 2; Nowman 1; Gustine 1j;
Los Banos 9; Dos Palos 1; Firebaugh 2; Mendota 2; Fresno 12.
In addition, somc 50 witnesses were called at the comsolidated
hecarings, whose teostimony related only to issuces raised in
Application No. 31338. Of these, 3 were produced at Frosnos
21 2t Dinuba; 14 at Eanford; and 12 at Los Angeles.

~13-
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Although the subject was not referred to by'all of these
shippers, a few, when questioned concerning the matter, voiced
thelr opposition to the entrance of an additional highway common
carrler into this field. They apprehended that the dilution of
traffic thus occasioned might result either in the ultimate
imposition of higher rates or in the impairment of the service
now afforded. For the reasons mentioned by applicants'! shipper
witnesses, some expressed a preference for a limited number of
carriers. This, they sald, would avoid congestion of their shipping
facilitles; moreover, the more extensive territorial coverage sup-
plied by a larger carrier might be advantageoué.

Southern Pacific offered evidence to rebut the testimony
of a shipper witness whom applicant had produced. A shipper called
at the earlier Modesto hearing asserted that this carrier had unduly
delayed the adjustment of claims. No dotails were specificd. To
refute this showing, a Southern Pacific traffic offieclal, stationed
at Modesto, listed the claims which had been submitted by this
shipper, as revealed by the company's rocords. It appears that
over a perlod of three years, all claims filed had been promptly
scttled.

In determining the public need for the extension of
service which applicants seck to establish, we shall consider the
characteristics of the territory affected, the nature of the service
presently provided, and the shippers' roquirements. |

The arca as to which applicants scek operating authority
is contiguous to territory which they presently serve. Applicants
now operate between the San Francisco Bay arca and that rortion of
the San Joaquin Valley lying south of Fresno (including that city);
and also between Los Angeles and the entire San Joagquin Valley,

including the territory involved from Fresno north +o Stockton.

R
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The San Joaguin Valley ié commercially integrated, forming a unified
trading area. Traffic moves between all points within the Valley,
extending from Stockton to Bakersf{ield; the entire areca, both north
and south of Fresno, draws upon distributors situated in the San
rrancis¢o Bay area.

Between pointe in this territory wheore applicants are
authorized to operate, they have provided a satisfactory service.
This was established by the shipper witnesses. They desire to see
this service extended. From their testimony, as indicated above,
it appears that in some respects the scrvice supplied by the exist-
ing carriers has failed to meet their necds.

This extensive territory is now served by two rail lines
and their affiliated motor companics, and by one independent motor
carrier. Between San Francisco and Stocxton and the San Joaquin
Valley territory affected, scrvice is supplicd by Southern Pacific-
Pacific Motor, by Santa Fe (both rail and truck) and by Valley.
Both Southern Pacific and Valley reach all of the points. affected;
Santa Fe serves only a limited number. Other carriers serve only a
fow points, or are limited as to the commodities which they may
transpert,

In our judgment, the ovidence clearly establishes the
existencc of a public neced for the service which applicants propose
to rendeor, subject, however, to the exceptions hereafter noted.
There remains for consideration the question whother bota the
oxpress service and the underlying motor carrier service should be
authorized, or only onc of these operations.

Applicants, respectively, scek authority to operate as a
highway common carrier and as an express corporation. Protestants
contend that the cvidence would not support the grant of operating

authority to both applicants. The testimony of the shipper

~15-
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witnesses, produced by applicants, was direceted to the service
previously afforded them by "California Motors," and to their
prospeetive use of that scrvice. From the record, it is clear that
this term, as they understood it, denoted the complete transporta=
tlon scervice performed both by the overlying and the underlying
carricrs, considerad as a wnit. Obdviously, they were not concerned
with the internal relationship botween the two carriers. The
testimony dealt with the serviee which had been, or would be, sup-
plicd directly to the shippers, Undor the issues presented here,
this clearly would relate to the offer of the express compa§$?>

To provide the oxpress service, the facilities of an under-
lying carrier would do essential. Quite apparently, the shippers
had in mind the service afforded by both California Express and
California Transport, considered together as a wnit. Clearly, they
did not refer to any other carrier. Conscquently, their testimony
would support the application of the underlying highway common
carrier, as well as that of the overlying express cornoration,

Upon this record, we conclude that both carriers should be certifi-
cated.

& question has ariscon concerning the nature of the operat-
ing authority which should be issued. Applicants contend that it
should be unlimited in character. Protestants, on the other hand,
assert that neither carricr should be permitted to perform any
service independently of the cther. Over most of its lines,
California Motor operates only as an underlying carrier for

California Express. Other operations, acquired from predecessors,

(30) Re Valley Express Co. (19%1) %3 CRC %08,%15.
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(31)
are not thus restricted. In our judgment, the operating rights to

be granted here to California Motor should be limited to the trans-
portation of express traffic for California Express. This would be
consistent with the authority which California Motor now holds over
most of its lines. The new operations readily could be integrated
with the existing service.

We turn now to the consideration of applicants' right to
establish service between the San Francisco Bay territory and the
Stockton-Sacramento area. Protestants contend that if the authority
sought were granted in its entirety, it could be combined with
applicants' present operations and thus would permit the operation
of through service between San Francisc¢o Bay territory and the
Stockton-Sacramento area. To obviate this, it is urged that the
present application be denied unless applicants consent to appro-
priate restrictions. It appears that applicants are unwilling to
agree to any such waiver.

This contention hinges upon the right of California Motor,

as a highway common carrier, to provide through service between all
of the points served under the certificates which it holds. It is

now authorilized to operate botween Los Angeles and points north of
rresno, cxtending to Stockton and Sacramento. Under its present
proposal, California Motor would operate betweon San Franclsco,
East Bay and San Joaquin Valley points, oxtonding from Stockton to
rresno.  Ihis would connect with this applicant's present lines at

Manteca, a point common to both operations.

(31) California Motor may cngoge oniy in the transportation of
express for Colifornia Express between San Francisco-East Bay
and Los Angcles; between San Francisco and San Joaguin Valley
points, via Pacheco Pass; between Los Angeles-San Joaguin
Valley points and Sceramento; and also betweon other points.
Under operative rights acquired from applicants! predecessors,
Valley and Coast Iransit Co. and Coast Line Express, no such
limitations are applicable. These relate to operations
brtween San rFrancisco-East Bay and Son Joaquin Valley points,
over cortain routes south of Gillroy.

«17=
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Applicants do not expressly seek the right, by any unifi-
cation of these highway common carrier operative rights, to provide
a service between San IFrancisco Bay arca and the Stockton-Sacramento
territory. At the outset, applicants announced that no evidence
would be introduced to show the need for such a service., This
commitment was faithfully obsexrved; no evidence of this nature was
introduced. As stated, however, applicants declined to waive any
possible legal right which either of them might possess to unify the
operations.

The reccord does not show the service now provided between
San Francisco Bay territory and the Stockton-Sacromento arca by the
carriers in the fleld to be inadequate. Those now serving this
territory, whelly or in part, comprise Delta, Valley, Merchants
Express Corporatiecn, Southern Pacific=-Pacific Motor, Santa Fe,
Raillway Express, and River Lines. There also arc carriers holding
licited certificates, such &s Christenson, Moser, G & E, and

Stockton Motor.

To meet this situatlon, the Commission may impose 2ppPro=

priate rostrictions upon any operating authority which might be
granted. 7The statute now nprovides:

"Without the oxpress approval of the commission no through
route or joint, through, combination, or proportional rate
shall be established by one highway common carrier, or
petroleun irregular route carrier, between any point or
points which 1%t serves, on the one hand, and any point or
points served by another such carrier, on the other hand.
Unless prohibited by the terms and conditions of any
certificate that may be involved, any one highway common
carricer, or petroleum irrcgular route carrier, may estab-
lish through routes and joint rates, charges, and classi-
fications between any and 21l points scrved by it under
any and all certificates or operative rights issued to or
possessed by it." (Section 1066, Public Utilitics Code;
formerly Section 50=-3/% (¢), Public Utilities Act.)
(Emphasis supplied.)




The legislative history of the above scction reveals 2
clear leglslative intent to cmpower the Commission, in the issuance
of new certificates, to impose restrictions against the consolida-
tion of a newly granted right with cxisting rights of the successful
apnlicant. Before 1941, the statute prohibited consolidation of
separate rights, by the establishment of through routes and joint
rates, without first obtaining Commission approval. A 1941 amend-

nent, as construwed in So. Celif, Freight Lines v, Public Utilitics

Commission, 35 Cal.(2d) 586, rcmoved such prohibition as to rights
hold by = single highway common carricr and rendered the Commission
powerless to impose any limitaﬁion which might effeetively provent
a highway common carricr from linking up the new right with its
existing rights.

Tho Southern Cnlifornia Freight Lines cazse was deocided in

1950. The 1951 legislation was enacted in the light of that decision.

The statute now provides (Stats. 1951, ch. 1493) that such consolida-

tion, walch was a statutory right under the 19%1 amendment, may still

be effected "unless prohibited by the terms and conditions of any
certificate that may be involved, * * x " (Cloarly, the Commission

is again empowcred to impose o restriction preventing the unification
of service under a new certificate with other operations which the
grantee might previously have becen authorized to conduct.

The record fully justifies the imposition of such 2
restriction here. Public convenience and necessity have been shown
for the service for which cpplicants have requested certificates.
On the other hand, public convenience and nccessity have not been
shown for any scrvice by aprnlicents between San Francisco Bay
territory and Stockton-Sacramento territory. On the contrary, the
record hercin shows, and we hereby find, that such latter service

would dc counter to and in conflict with the public interest,

~19-
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convenience and necessity. It is further found that, if the new
rights herein granted were to be consolidated with existing rights,
the resulting adverse effect upon the general highway transportation
system would so far outweigh thc public interest which would be
scrved by the granting of the certificate herein as to
warrant denial of the present application. Accordingly, both
applicants will be restricted from providing service, under the
certificates issucd herecin, between San Franciseo Bay territory and
Stockton-Sacramento territory. Authority to impose such &
limitation upon California Motors flows dircetly from the terms
of the amendment of 1951, quoted above. As to California Express,
such authority is derived from the provisions of Scetion 1010,
Public Utilities éggé.

The application, accordingly, will be granted subjeet to

the limitations indicated above.

— e wam wm e

Application having been filed as above entitled, a public
hearing having been held thercon, the matter having been duly sub-
rmitted and the Commission now finding that public convenicnee and
necessity so require,

IT IS ORDERED:

(1) That a certificate of public convenicnece and nceessity
be, and it herceby is, granted to California Motor Transport Co., Ltd.,
& corperation, authorizing the c¢stablishment and operation of sorv-
ice as 2 highway common carrier (as defined by Section 213, Public

Utilities Code) for the transportation of express traffic of

(32) Scetion 1010, Public Utilitics Code (formerly scction 50 (%),
Public Utilities Act) authorizes the Commission, in issuing
a certificate authorizing operation by an express corporation,
to impose "such terms and conditions as, in its judgment, the
public convenicnce and ncecssity reguire."
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California Motor Express, Ltd., botween all points in San Francisco
territory (as described in Item 270-A of Highway Carricrs' Tariff
No. 2) and Tracy, via U. S. Highway 50; between all points, Tracy
to Fresno, located on U. S. Highways 50 and 99 and State Highways l2c,
33 and 180, a2nd between all such points; between all points, Stockton ,
to Frosne, located on U. S. Highway 99, and between all such points;
between all points located on all state and county highways conncct-
ing Statoe Highway 33 and U. S. Highway 99, extending from Frosno on
the south to Stockton on the north, ineluding U. S. Highway 50, and
between all such points; and (subjcet to the limitations hereinafter
provided) between all of the points above deseribed.

(2) That a certificate of public convenience and necessity
be, and it hereby is, granted to California Motor Express, Ltd., a
corporation, authorizing the establishmont and operation of serviece
S an expross corpofation (as defined by Scction 219, Public
Utilities Code) between all points in San Francisco territory (as
deseribed in Item 270-A of Highway Carricrs! Tariff Ne. 2) and Traey,
via U. S. Highway 50; between all points, Tracy to Frosno, located
on U. S. Highways 50 tnd 99 and State Highways 120, 33 and 180, and
botween all suchk points; betwoon all points, Stockton to Fresno,
located on U. S. Highway 99, and between all such points; between
all points located on all state and county highwéys connecting .
State Highway 33 and U. S. lighway 99, cxtending from Fresno on the
south to Stockton on the north, including U. S. Highway 50, and
between 21l such points; and (sudbjeet to the limitations horcinafter
provided) between all of the points above doseribed. Said cortifi-
cate 1is hercedy grantod as an extension and enlargement of, and shall
be consolidated with, 2ll of the cxisting operative rights of

Cnlifornia Motor Express, Ltd.
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(3) That said certificates are, and each of them is,
granted subject to the following restrictions:

(a) No freight may be transported in refrigerated
service.

(b) No fresh dairy products may be transported
between San Francisco and East Bay points
(Richmend to Hayward, inclusive), on the one
hand, and Patterson, Newman, Gustine and
Los Banos, on the other hand. :

(¢) No freight may be transported between San
Francisco, East Bay points (Richmond to Hayward,
inclusivef, or any points between the latter and
Manteca, inclusive, on the one hand, and, on the
other hand, any point or points extending from
Manteca to Stockton and Sacramento, inclusive.

(4) That, in providing service pursuant to the certifi-
cates herein granted, applicants, respectively, shall comply with
and observe the following service regulations:

(a) Within thirty (30) days after the offective -
date hereof, applicants shall file 2 written
acceptance of the certificate herein granted.

(b) Within sixty (60) days after the effective
date hereof, and upon not less than five (5)
days' notice to the Commission and the pudblie,
applicants shall establish the scrvice herein
authorized and file in triplicate, and con-
currently make cffective, tariffs and time
schedules satisfactory to the Commission.

(e) Subject to the authority of this Commission to
change or modify them by further order, appli-
cants shall conduct opcrations pursuant to the
certlficates herein granted over and along the
routes described above.

The effeetive date of this order shall be twenty (20) days

after the date hercof. :;f? <L
Dated at M, California,.this _ /7 -

day of ;%&ZaAmzdzl , 1952,

/ S

Commissionars




