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Decision No. ~6S5S 

BEFORE THE PUBLIC UTILITIES CO~1ISSION Of THE STATE OF CALIFORNIA 

In the Matter of the Application of ) 
BANKS AND OGLE to transfer and SCHULTZ) 
TRUCKING SERVICE and OGLE BROS. to ) 
acquire operating rights and property.) 

o PIN ION -------------

Application No. 32833 
, As . amended 

By Decision No. 4293c" dated June 1, 1949, in Application 

No. 30211, Arnold W. Ogle, Yard A. Ogle and John. W. Banks, doing 

business as Bank~ and Ogle, ,"ere granted a certificate of public 

convenience and necessity to operate as a highway common carrier 

for the transportatio~ of (1) livestock from Covelo and a 30-mile 

radius thereof to South San Francisco, and (2) general commodities, 

including livestock and liquid petroleum products (in tank trucks) 

but excluding uncr~ted household goods and office eqUipment, from 

Petaluma and Santa Rosa to Covelo. 

By the original application, filed October 19:1 195'1, 

Arnold W. Ogle, Vard A. Ogle and John W. Banks, a copartnership, 

sought authority to sell and l'!illiam H. Scl1ultz, an individual, to 

purch~se that portion of the highway cocmon carrier rights granted 

by DeciSion No. 42938, authorizing the transportation of livestOck 

from Covelo and vicinity to S01.4th San Francisco, and general 

co~~odities, including livestock, from Petaluma and Santa Rosu to 

Covelo (the rc~aindcr of said operative right, authorizing the 

transportation of liquid petroleum products, in tank trucks, from 

Petaluma and Santa Rosa to Covelo, to be retained by the copartner

ship of Banks and Ogle). 

By said application it is also proposed to transfor to 

vlilliam H. Schultz one 1947 G.l>1. C. trucl<, and one 1944 Ut:i.li ty 
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stake trailer. The purchase price to be paid for the operative 

rights and truck and tra:Ller is $7,000, of which $1,000 is to be 

paid as down payment and the balance in 3~ monthly installments of . 

$166.66 each. with a final payment of $166.90, plus interest at 

the rate of five per cent per annum on the unpaid balance. 

A copy of the sales agreement, identified as Exhibit 

lID", is attached to the application. It appears that such agreement 

is an evidence of indebtedness providing, in part, for payments 

later than twelve months ~ftcr its aate. In the opinion of the 

Co~~ission the money, property or labor to be procured or paid for 

through the execution of the same is reasonably required by said 

Schultz for the purpose specified herein, and such purpose is not, 

in whole or in part, reasonably chargeable to operating expense or 

i:1come. 

By amendment to the application, filed March 3, 1952, 

it is revealed that since the filing of the original application 

on October 19, 1951, John W. Banks has become in~ctivc in the 

copartnership of Sanks. and Ogle and that Arnold W. Ogle and Vard 

A. Ogle constitute the existing copartnership which 1s now doing 

bU$1ness as Ogle Bros. It is requested therefore that Ogle Bros. 

~c ~ade parties to the application and that the operative rights 

intended originally to be retained by the copartnership of Banks 

and Ogle be instead transferred to the new copartnership of Ogle 

Bros. by the granting of an appropriate certificate. 

It is the opinion of this CommiSSion that Arnold t·". Ogle 

~nd Vard A. Ogle, copartners doing bUSiness as Ogle Bros. are 

proper p~rtics to this application. 

The Commission in several instances has refused to s~nction 

the splittine of u single operative right; however, it has approved 
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such ~ step where it appc~rs in the public interest to do so. The 

c1rcumstnnces indicate th~t such would bo the case hero. It ~ppe~rs 

from thin ~pplicntion ~s amended th~t John W. Blnks has withdrnwn 

from the pnrtncrship, thereby lo~ving the remnj.ning pnrtncrs unable 

to provide the entire tr~nsport~tion s~rvice Quthorized by Decision 

~o. 42938. It is ~llcged th~t under the proposed ch~ngc it will 

be possible for schedules and services to be m~intain0d at their 

present level. It is stated that no ch~nges in sChedules or 

service provided is contemplntcd by either Ogle Bros. or Schultz 

Trucking Service. 

No protests ngrlinst the granting of the ::lp:plic:ltion h.'1ve 

been received. 

The Commiss~on has considered this matter and is of the 

opinion nnd finds th3 t :'4 public hiJ~.ring is not neccsso.ry, that the 

proposed tronsfers will not be adverse to the public interest and 

should be ~uthorizGd. To avoid uncertainty, th~ operative rights 

ocquired by William H. Schultz 3nd Oglo arose will be redefined in 

the order which follows. Accordingly, new highway common cnrricr 

certificates will be issued, one to William H. Schultz outhorizing 

the trnnsportntion of livestock from Covelo ~nd a 30-mile radius 

thereot to South San franCisco ~nd general commodities (including 

livestock, but €xcluding uncratcd household goods and office 

equipment) from ?etol~~ and Santa Ros~ to Covelo, nnd another to 

Ogle Bros. authorizing th~ transportation of liquid petroleum 

products in tank trucks from Pct:llumo ~nd S.:lnt~ Rosa to Covelo. 

Willinm H. Schultz, Arnold v!. Ogle and V~rd A. Ogle .'lrc 

hereby placed upon notice that operative rights, as such, do not 

constitute ~ class of property which may be capitnlizcd or used os 

~'n element of vn.luc in rntc fixing for c-ny amount of money' in 
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CXC0SS of that originally paid to the St~tc ss the consideration 

for the gl'fJ.nt of such rights. Aside from their purely pcrmissivG 

3spect, they extend to the holder a full or partial monopoly of ~ 

cl::l.sS of b1.lsiness over ~ particulnr route. This monopoly feature 

:nny be ch.'lnged or destroyed n t "ny time by the Sta to, which is not 

in 3ny respect limited to the number of rights which m~y be given. 

Application hoving beer:. :no.de, the Commission being fully 

advised in the premises, nnd it nppcaring that public convenience 

and necessity so require, 

IT IS ORDERED: 

(1) Thot Arnold W. Ogle, Vord A. Ogle and John W. Banks, 

c copartnership, doing bUSiness as Bunks and Ogl\~, be ~nd they 

are he:-eby o.uthorized to sell to William H. Schultz, an individual, 

doing business as Schultz Trucking SerVice, the operative rights 

ane trucking equipment 1 ::Juch sale to be made in A~(".'O.I'(lnn(':(.> with the 

te:-XllS of the agreement filed in thi~ proce~ding as Exhibit "D" 1 

~~'hich Agr€lcment A.pplicAnts Are authorized to ~xeeute. 

(2) That a certificate of public convenienc~ and 
~€'eeo$~i ty b.;.-" a nd it hereby 1:l" grA.nted to W1ll1A m H • Schultz 1 

doing business as Schultz Trucking Servic~" Authorizing th~ 

e=-tRblish~~nt and operation of service as a highway common carrier 

(as defined by Section 213 of the Public Utilities Code) for the 

transportRtion of (1) liv~stock from Covelo and a 30-mile radius 

thereof to South San Frt~nci seo; and, (2) of generl3.l commodi ti e~ 

(including livestock, bllt excluding uncrated household goods and 

l:>f1"1ce equipment) from Petaluma end Santa. Rosa. to Covelo. 
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(3) Th~t the ~uthority to tr~nsfcr granted in the 

preceding ordering paro.gra.ph will become effect1ve when vtillio.m H. 

Schultz has paid the ~in1rnum fcc prescribed b~r Scction 1904(b) of 

the Public utilities Code, which fec is $25. 

(4) Tht\t the above cop~rtnership of B-'\nks ::md Ogle be 

furth~r authorized to transfer the balance of its opcrative rights 

and trucking equipment to the remnining active partners, Arnold W. 

Ogle and Yard A. Ogle, copartners now doing business ~s Ogle Bros. 

(5) That a certificotc of public convenience and 

necessity be, and it hereby is gronted to Arnold W. Ogle and Yard 

A. Ogl~, copartners doing business as Ogle Bros. authorizing the 

c~tablishment and operation of service ns n highway common carrier 

(as defined by Section 213 of the Public utilities Code) for the 

tronsportotion of liquid petroleum products in tank trucks, from 

Petaluma and Santa RooD. to Covelo. 

(6) Tho. t the ccrtific:l te issued by said Decision No. 

42938 be, and it hereby is, concclled ,:md annulled. 

(7) Tho t in providing servicG pursu .. ~nt to the certificn. tes 

herein granted, o.ppliC:lnts shcll comply \V'i th and obscr'10 the 

following service rcgulutions: 

.:\. ,Appliconts shall file 0. written o.cceptn.nce of the 
certificates heroin granted within a p~riod of not 
to excoed 30 days after the cff0Ctivc date hereof. 

b. Within 60 days nfter the effective date hereof, 
~nd on not less than 5 days' notice t~ the 
CommisSion and the public, applicants shall 
establish the s8rviccs herein nuthorizcd and file 
in triplicate and concurrently make effectivo, 
npproprin.te tariffs nnd time tnblcs. 

c. Subject to the authority of the CommiSSion to 
cho.ngc or mndify them by further order, applicants 
shull conduct operations pursuant to the certificates 
herein granted over and along the following route: 
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Between Covelo and Longv.'lle, Bigg:J.r High\,lay; 
and between Longv31c and South San FranCisco, 
U. S. Highway 101. 

Except as herein otherwise provided, th~ effective date 

cf this order shall d~ys after tho date hereof. 

Do. tc d a t ~~(J&aO--.J.....a..~Iaa.~~~_' Cali fo rni:\ , thi s ..t:L.. ~ 
day of ---:h1.;..:;....\o.oIa~:S.I!..:.i! ... -... ) ___ , 1952. 

. - Commissioners 
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