DRIGIEAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Decision No. 486875

In the Matter of the Application of

SOUTHERN COUNTIES GAS COMPANY OF

CALIFORNIA for a general increase Application No. 31161
in retall and wholesale gas rates

under Section 63(2) of the Public
Utilitles Act.

Ir the matter of the investigation

on the Commission's own motic¢n to de-

termine the reasonableness, adequacy,

sufficlency and lawfulness of the

rates, tolls, charges and certaln Case No. 5260
other subjects and matters, as re-

flected by the order of Investigation

herein, of SOUTHERN COUNTIES GAS

COMPANY OF CALIFORNIA.

OPINION AND ORDER DENYING REHEARING

The Commission has carefully considered the petition for re-
hearing filed by Southern Countiles Gas Company of California respect-
ing Decision No. 46680 rendered in the above-entitled consolidated
proceeding.

It 4s a cardinal rule that a utility seeking an increase of
rates has the burden of showing by clear and convincing evidence
that 1t 1s entitled to such increase. The presumption is that the

existing rates are reasonable and lawful. Necessarily, any doubt

existing mist be resolved against the party upon whoﬁ rests the

burden of proof. We hold that petitioner has noé carried success-
fully such burden of proof. Also, it i1s an equally well-establlished
rule of law that a regulatory bedy must predicate 1ts decision upon
the lawful record of a proceeding. Thls Commission 1s no more

privileged to grant relief to a utility based upon matters outslde




the record than it would be to decrease the rates of a ubtlility based
upon matters outside the record. Theladded cost of out-of-aztate gas,
effective November 1, 1651, was not lawfully in the record of this
proceeding and could not be congidered dehors the record. Further- |
more, this added expense c¢could not be determined merely by a mathe-
matical calculation. Necessary adjustments would have to be made such
as the effect upon this expense which would result from the resale
price which petitioner would receive from the San Diego Gas and Eleo-
tric Company. Guesswork may not be Iindulged. The impact of this \
added gas purchase expense may be determined only by evidence placed
in the mecord properly addressed to this subdject,

The decision herein assalled points. out very clearly the pro-
cedure which the petitioner may employ in' order to dring before the
Commission its current operating results. which do not now appear of
record in this proceeding, DBearing in mind that the burden is always
vpon the utility of going forward and Justifying its c¢laim to an in-
crease of rates, the obvious course for petitioner to pursue 1s to
file a supplemental application in this proceeding and bring up to
date 1ts operating results and make the same a matter of record so
that the Commission may lawfully oonsider such evidence, We must
again observe that this procedure was pointed out to petitioner in'"
the decision which 1t seeks to overthrow. '

Percelving no error in 1ts decision which the petition for re-
hearing assails,

IT IS ORDERED that sald petition for rehearing be' and the same

is hereby denled. - /ﬁﬁéf
\ Ve |
Dated,,%//nélfz//// 24 California, this#&¥ day: Y222
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