Decision No. 485892
BEFORE THE PUBLIC .UTILITIES COMMISSION -OF: THE STATE OF CALIFORNIA

J. E. TAYLOR,
" Petitioner,

© VS

I PACIFIC TELEPHONE AVD
TELEGRAPH. COMP ANY,

.Case No. 5347

"Respondent.

N e N e e e e e e e s

Arthur Lund, attorney, for complainant. Pillsbury,
Madison & Sutro by John A. ‘Sutro, and Lawler, Felix & Hall by
L. B. Conant, for defendant. R, H. wWeyant, Deputy Sheriff of

LOs Angelez County Sheriff's OITice.
QP INION

The complaint alleges that J. E. Taylor, who rosides at
8133 wileox Avenue in Los mngeles County, California, is a subscriber
ancd user of telephone sorvice furnished by defendant compeny under
number Kimball 9750. On or about September 29, 1951, the complainant
was deprived of the use of his telephone and was advised by defendant
telephone company that the communication facility was being discon-
nected inasmuch as 1t had Yeen used as an Iinstrumentality to violate
the law. Complainant requested the defendant telephone comp any to
restore the telephone service, but it has refused to do so. The com-
plaint further alleges that the complalnant will suffer irrepsarable
damage if ho is deprived of the use of his telephone.

Under date of December 27, 1951, this Commission, by




Decision No. L6595 in Case ilo. 5347, issued an order granting
temporary interim rclief, directing the defendant telephone company
to restore telephone service to complainant pending a nea;ing on the
complaint. On January L4, 1952, the respondent telephone company
f1led an answer denyling most of the allegations in the complaint,
but admitting that it had been advised that the communication
facllltles furnlshed to complainant were being used as an instru-
mentality to violate or to ald and abet the violation of the law,
and that, accordingly, the delendant telephone company notified the
complalinant that the sald communication facllities would be discon-
tinued. The answer further alleges that, on or about November 23,
1951, the defendant telephone company did discontinue the telephone
service furnished to compleinant.

A pudblic hearing was held In Los Angeles on March 6, 1952,
before Examiner Syphers, at which time ovidence was adduced and the
matter submitted.

At the hecring the complalnant testified that on September
29, 1951, when he returned home from work, he discovered that his
housekeeper, Genevieve Marle Hite, was conducting bookmaking activ-
1tles over the telophone. About s half an hour later, at approxi-
mately L4:00 P.M. of that same day, deputy sheriffs came to the house
and arrested both the complalnant and his housekeeper. Exhibit No.
13 a copy of the Transeript of Docket in the Justice's Court of San
Antonlo Township, Los Angeles County, in Case No. 322, which shows
that Joseph Zdwlin Taylor, the complalnant hereln, was charged with
the violation of Sectlon 337a,. paragraph 5, of the Penal Code of

California. In subsequent proceedings the case against him was dis-




missed. Exhibit No. 2 1s a copy of the Judgment of the Superior
Court of the County of Los Angeles in Case No. 14921, The People

of the State of California vs. Genevieve Marie Hite, finding hor
guilty of violation of Section 337a, paragraph 2, of the Penal Code
of Califernia and sentencing her to four months in jall, the exocu-
tlon of the sentence being suspended and the defendant being granted
probatlion for a perlod of three years on the conditlon that she is
not to bet on horses outside the race track, not'to have possession
ol any bookmaking paraphernalia, not to frequent places where book~
making is conducted, and to pay & fine in the sum of $100.

The complainant further gestified that 1t was necessary
that he have a telephone iIn hls residence inasmuch as his work is
perlodic and he needs a telephone to receive calls to report to
work, ond, further, that a Margaret Jacobson, who is over seventy-
flve years of age, lives there and needs freguent medical attention.
Exhidit No. 3 1s a letter from complainant's employer, stating that
it 13 necessary for him to be contacted by telephone on occasions,
and Exhidit No. L is a letter from Mrs. Jacobson's doctor, stating
that she required fregquent medical attention at her home. Genevievé
Hite stlll lives with complainant and still has access to the tele-
phone.

A deputy sheriff of Los Angeles County testified that on
September 29, 1951, accompanied by two other deputies, he went to

~complainant's residence at 8133 Wilcox Avenue. While he was talking

to the lady who answered the door, he saw complainant Tayler go
from the front bedroom of the house to the rear bedroom. The

deputy sheriff followed him to the rear bedroom and there Taylor




was In possession of a scratch sheet and various betting papers,
and was attempting to put them in a wardrobe closet. Genevieve
Hlte wes In 9 front bedroom iIn possession of various types of
pspers, and she admitted that she had been bookmaking. Taylor told
the deputy sheriffs he was not bookmeking. While the officers were
in the premlces the telephone rang several times and bets were
recorded.

Exhibit No. 5 1s a letter from the Sheriffts Office to the
telephone company, requesting that the telephene Ximball 9750,
which was the complainant's telephone. be disconnected.

The positlion of the telephone company wss that it had
acted upon reasonable cause in removing the telephone inasmuch as
1t had recelved the letter designated as Exhibit No. 5. After con~
sideratlon of this record we now find that the telephone company
exerclsed due care In taking the action 1t did, snd that this
action was based upon reasonable cause as such term is used in
Decision No. LIL1S, dated April 6, 1548, in Case No. 4930 (L7 Cal.
2.U.C., 853). We further find that the telephone facllities here in
questlon were used as en Instrumentality to aid and abet the viola-
tion of the law.

In a consideration of this record we are faced with a

problem whereln complainant's housekeeper was conducting bookmaking

activities over the telephone faclilities, presumably without the
knowladge of complainant, although we cannot overlook the testimony
of the deputy sheriff to the effect that the complainant attempted
to conceal the scratch sheet and betting markers when the officers

came to the premises. Exhiblt No. 1 discloses that when the com-
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plainant was charged with violation of Sectlion 337a, paragraph S,
of the Penal Code, which section rolates %o belng the owner or in
control of the premises where bookmaking is conducted, he was found
not gullty and the case against him was dlismissed. Another factor
which should be noted 1s that the housekeeper who was found gua}ty
of bookmaking still has access to the telephone facilities.

The complaint of J. E. Taylor againat The Pacific Telephone
and Telegraph Company having been filed, public hearing having been
held thereon, the matter now being ready for decislon, and the Com-
mlssion belng fully advised in the premises and basing 1ts decision
upon the evidence of record in this case and the findings hereln,

IT IS ORDERED that the complainant's request for restora-
tion of telephone service be denied and that the sald complaint be
and 1t hereby 1s dismissed. The temporary interim relief granted
by Decision No. LO5S9S5, deted December 27, 1951, on Case No. 53.7,
is heredy set azide and vacated.

IT IS FURTEER ORDERED that, upon the expiration of
thirty (30) days after the effectivo date of this order, The

Pacific Telephone and Telegraph Company may consider an application




for telephone service from the complainant herefn, on the same

basls as the application of any similar new subscriber.

Datod atm“_, California, thls 2,{*3,

day of ___ puclos 5 1952.
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