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Decision No. £62920

BEFORE THE PUEBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of)

BECKMAN EXPRESS & 'WAREHOUSE CO., a )

corporation, for s certificate of )

public convenienco and necessity as)  Appllication No. 31797,
a highway common carrier between ) a5 amended.

Zast Bay clities and San Francisco )

and £ast Bay Citdez. )

Scott dlde s, for applicant.
Reg inala L. Vaughan, for Peoples Express Co., Inter-Urban
mXpress Corporation, West Berkeley Express and Drayage CO.,
Un¢ted Transfer Co., Hazlett Warchouse Co., £ast Bey
Drayage and Warehouse Co., and Xellogg Express and Drayage
Co., protestanta.

Bertram S. Silver and Edward M. Berol, for Highway Trancport,
Inc., Highway Transport Express and Canton Transbay Express,
Inc., protestants.

N. R. Moor and Douglas Brookman, for Merchants Express
T Corporation, protostont .

Douglas Brookman, for California Motor Express, Ltd., protestant.

OCPINION

Applicant requests a certificate of public convenience

end necessity ac a highway common carrier as defined in Section 213

of the Public Utilities Code for Ghe transportation of general

commoditiesn, oxcopt uncrated used household gooda, Ligquids in bulk,
livestock and fresh frults and vegotabloes,

(1) Betwoen each of the following cities namely, San Pabdblo,
Richmond, El Cerrlito, Albany, Berkoley, Emeryville, OQakland,
Pledmont, Alameda, San Leandro and Hayward (said cities being
sometimes called in the application the "Bast Bay Cities").

(2) Between San Francisco and Secuth San Frareisco, on the
one hand, and each of suld East Bay cities, on the other hand.

(3) Between said East Bay cities, on the one hand, and
San Jose, on tho other hand, serving also intermediate points
between sald Eanst Bay citles and San Jose along State Highway 17

ancd along the unnunbered highway via Mission San Jose, and serving
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also Intermediate and off-routo points along and within two miles
laterally on either sido of U. S. Highway 101 and U. $. Eighway 101
By~Pass between San Francisce and San Jose.

In performling sald sorvice applicant proposes o traverse
the streets and highways In sald citiecs, San Francisco-Qakland Bay
Bridge, U. 8. Highways 101 and 101 By-Pass, State Highway 17 and
the unnumbored highway via Mission San Joso.

Applicant also requests suthority as such highway common
carrier for thoe transportation of sand in dump trucks betwoen
Antloch and pointswithin a radius of three miles of Antioch, on
the one hand, and, on the other hand, said "East Bay clties", San
Franclsco, South San Francisco, San Jose and the Intermediatc and
off-route points herelnbefore described.

In performing the latter service applicant proposes to
traverse the streets and highways hereinbefore speecified and also
State Highway L and U. S. Highway LO between Antioch and San
Francisco; and also State Highway 2l between Antioch and Berkeley.
The transportation of sand Iin dump trucks i proposed as an on~call
service.

Public hearings were hold before Examiner Austin on April
17, 18 and 19, and June 8, 1951, in Oakland, and on May 2, June 1l
and August 27, 1951, In San Francisco. Oral and decumentary evidence
was adduced and on the latter date the matter was duly submitted
upon the filing of brilefs which nave been reéeived. The matter 1s
therefore now ready for decision.

applicant’z president began driving trucks in 1913 and
commenced this trucking businocs in 1G2L. EHe described generally
the corporation's operations under lts radial highway common

carrier permit and its facilities and equipment. Applicant has

never transported property ac a highway contract carrier. Kpplicant
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operates a warehouse end malntains a terminal which 1s used only
to garage and repair the operating equipment. This company doos
not operate over a-dock like most other trucking companies. At
prosent applicant nolther owns nor operates any van-type equipment.
All the equipment it of the open type. Certain of the trucks have
removable tops and tarpaulln 15 also used on other equipment 4s a
protoction against the woathor. .If certificated, the witness
testifiod, the compeny expects to acquire 24-foot vans.

Applicant proposes to charge rates substantially in
accordance with the minimum rates, charges, rules and reguletions

sreseribed by the Commission for highway common carriers in

Eighway Carriers' Teriff No. 7, except that fof emcergoney service

requiring a special trip for a single shipmont, tho charge will
be computed at the weight rate applied under other provisions of
its tariff or at the following hourly rates, whichever is higher.
Shipments requiring truck capacity up to 6,500 pounds, $5.25 an
nour; 6,500 to 10,000 pounds, $5.53 an hour; 10,000 pounds to
15,000 pounds, $6.31 an hour; 15,000 to 20,500 pounds, $7.10 an
hour and over 20,500 pounds, $7.87 an hour.

The public witnesscs who testified on behalf of applicant
stated that the sorvice was requirced to meet their business needs
vecause of its sdaptability, speed, almost Ilmmediate availabllity,
the fact that there was no handling over the dock anc the fact that
the trucks were equipped to 1lift and load heavy and awkwardlye-
chaped articles. Many stated that for thelr purposes van-type
trucks would not be sapisfactory. A total of 25 shipper witnesses
testificd on applicant's behalf. Several Including shippors of
sand and scrap iron stated a need for the use of tho dump trucks
operated by applicant: Otners roquired the low bed open oquipment

for moving heavy and awkward frelght.
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The protestants descridbed thelr respective operations
vhich consist of the usual trucking scrvice Involving pickup
opcrations, a movement over a dock, & line haul followcd by
another movement over a dock and delivery by smaller trucks to

the consignoe. This, of course, is supplemented by direct

transportation of hecavier loads where the operation over the dock

is not necessary.

Theroe is considerable difforence tetween this type of
operation and the operetions of this applicant, since applicant
does not use van-type cquipment and does not usse a platform or dock
for the transfer of froight from truck to truck. As & matter of
fact, most of applicant's public witnesses testified that the
services offerod by protestunts would not mest their noeds with
rcspoet to the froight now carried by applicant.

Some of tho protestants contond there is no Justification
for authorizing an additional carricr to transport froight between
Zast Boy points, on the one hand, and San Jose and Peninsula points
below San Francisco, on the other hand. While 1t is truc that
such traffic hns been somewhat irrcgulor and infrequent, mony of
the public witnessos testified they had 2 noed for o servico such
as applicant nas afforded and would have used it had they known 1%
was available.

Another contention of protestants was that applicznt should
be limited to the houling of iron, steel and iron and steel articles
to and from other points than Borkeley. This is not supported by
tﬁe record.

After considering 2ll of the evidence of record herein we
find that public convenicence and necossity require the services of
appillcant as hereinafter granted.

Beekman Express & Warehouse Co., & corporation, is hercby
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placed upon notice that operative rights, am auch, 4o not conatitute

a class of proporty which may be capitalized or used as an element
of value in rate-fixing for any amount of money in excess of that
originally paid to the State as the consideration for the grant of
such righta. Asaide from their purely permissive aspect, thoy extond
t0 the holder a full or partial monopoly of a class of business

over a particular route. This monopoly feature may be changed or
destroyed at any time by the State, which is not in any respect

limited to the number of rights which may be given.

ORDER
Application as above entitlod having been filed, public

hearings having been held thercon, the matter having Yeen submitted,

the Commission being fully advised in the premises and hereby

finding thet public convenlience and necessity so requlre,

IT IS ORDERED:

(L) That a certificatc of publlic ¢convenlence and noccssity
be, and it hereby ls, granted to Beekman Express & Warchouse Co., &
corporation, cuthorizing the establishment and operation of service
as o highway common carricr (as such term is defined in Section 213
of the Publlic Utilitics Codeo) for the transportation of genoral
commoditlies, except uncerated used housechold gsoods, ligqulds in bulk
and frosh fruits and vegetables; (a) between cach of the following
citics namely, Scn Pable, Richmond, El1 Cerrito, Albany, Borkeley,
Zmeryville, Oakland, Piedmont, Alameda, San Leandro and Hayward
(sald cities being sometimes called herein the "East Bay citles");
(b) botween Sen Francisco and South San Francisco, on the one hand,
2nd cach of said Bast Bay c¢itics, on the‘othcr hand; (¢) between
sald East Bay cities, on the one hand, and San Jose, on the other

hand, serving alco intermediate points botween said East Bay cities
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and San Jose, along State Highway 17 and along the unnamed highway
vio Mission San Josec, and serving also Intermediate and off-route
points elong and within two mile s latorally on cither side of U. S.
Highway 101 and U. S. Highway 10l By-Pass between San Francisco and
San Jose.

(2) That = certificate of public convenlence and necessity
oc, and it hereby 1s, granted to Beckman Expross & Warchouse Co.,
& corporation, authorizing the establishment and operation of service
as a highway common carrier (as such term 13 defined in Section 2i3
of the Public Utilities Code) for the transpértation of sand in
dump trucks between Antioch-and points within a radius of three
miles of Antioch, on the one hand; and, on the other hand, said
"Bast Bay cities", San Francisco, South San Francisco, San Jose and
the Intermediate and off-route points stated in ordering paragraph
(1) herein.

(3) That the operating rights granted by ordering paragraph

(1) and (2) herein are granted subject to the restriction that

applicant shall operate only open equipment and shall not own or
operatée any van or closed-type equipment, provlided, however, that
this restriction shall not prevent applicent from using removable"
tops or tarpaulin to protect the froight from“the weather.

(L) That in providing service pursuant to the certificates
herein granted, applicant shall comply with and observe the following
serviece regulations:

(a) within thirty (30) days after the effective
date hereof, applicant shall file a written
acceptance of the certiflcates herein granted.

(b) Within sixty (60) days after the effective
dete hereof, and on not less than five (5)
days! notice to the Commission and the public,
applicant shall cstablish the scrvice herein
authorized and file, in triplicate, and con-

curroently make c¢ffective, appropriate tariffs
and timetables.
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Subject to the authority of this Commission

to change or modify the service or routes by
further order upplicant shall c¢onduct operations
over and slong the following described routes:

Over and along any streocts and highways in
the named cities and to reach off-route
points and over the San Franclsco-0Ockland
Bay Bridge, U. S. Highways 10l and 101 By-
Pasg, State Highway 17 and tho unnumbered
Highway via Mission San Jose.

Over and along State Highway U4 and U. S.
Highway L0 between Antioch and San Francisco
and State Highway 2L botween Antioch and
Berkeloy.

The effective date of this order shall be twenty (20) days

ufter the date hercof. :

Dated at San Francisco, California, this // — day

ZM | , 1952.

2.3,
Shnadsie ¥ Srf;;a‘u‘\
Ul ecPSlod,

COMMISSIONZRS




