
tt 
A. 31797 AM 

Deci:.ion No. ~S920 

BEFORE THE PUBLIC UTILITIES COMMISSION OF Tl~ STATE OF CALIFORNIA 

In the Matter of the Application of) 
BECKMA.N EXPRESS & \VAR.EHOUSE CO., So ) 
corporati on, 1'0::- 0, ccrtifi ca.t e of ) 
public conV0~enC0' and necessity as) 
a highwa.y common carrier between ) 
East Bay cities and San Francisco ) 
and East Bay Citiez~ ) 

Application No. 31797, 
as amended.. 

Scott Elde~, for applicont~ 
Re.::ir • .s.la-:r.:- VA.up:han, for People3 Expr€:ss Co., Inte:r-Urban 
BX:;ress corporation, West Berkeley Expre$S and Drayage Co., 

United Transfer Co., Haslett Warehouse Co. ,. East Bo.,y 
Dr.nynge and iVarehous ~ Co., and Kellogg Expres~ a:nd Drayo.ge 
Co., protestant3. 

Bertram S. Silver and EdwRrd M. Berol, for H1ghw~y Trancport, -:me., Hig~wCly Transport Expreso and Canton Transbo.y Express, 
Inc~, protestants. 
~. Moon and DougJ.a..L~rookman, for Merchants Exp:-oss 

Corporation, protcst8n~" 
Douslns Brookrrtr.m, for California. Motor Express 1 Ltd." protestant. 

OPINION ----- .... -

Applicant requests u certificate of public convenience 

unci neces::;ity a= a highway common cEl::-rie::- as defined in Section 213 

of the Public Utilities Code [or the transportation of seneral 

C om."nodi t1"':J, ""xcopt uncrated. uoed household good~, 11'=l.uids in bulk, 

live~tock and frG~h fruits and vegotables, 

(1) Between e::lch of the following cities namely, San Pablo, 

Richmond, E1 Cer:'i to, .';'lba.."lY, Berkeley, Emeryvillo .. Oakland, 

Pi~~d.'11ont, A1a!1'ledo., San Leandro o...."ld Ha.yward (suid cities being 

zometi:::os called. in the application the !lEast Bay Cities"). 

(2) Between S:::.n Franci ceo a nd South San Frar:ici seo, on the 

one ha.nd, and eo.ch of so.1d EClst Bay cities, on the other hnnd. 

(3) Between so.id E::l.s t Bay ei tie s, on the OnE;t hond, and 

San Jose, on tho other hand, serving also intermediate points 

between SD.id EO!:lt Bay c1 tics and San Jose along StCl.t~~ Highway 17 

and along the unn~~bered highwD.Y vi~ Misoion San Joso, and serving 
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also inter:n.ediate and off ... routo points alon,g o.nd within two milos 

laterally on either sido of U. S. Highway 101 and U. S. Highway 101 

By-Pa:~ between San Francisco and Son J030. 

In pcrformir~ said sorvice opplico.n~ proposes to traverse 

the :trects ~nd highways 1n said cities, San Francisco-Oakland Bay 

Bridge, U. S. HighwCtys 101 and 101 By-Pass, State Highw~ly 17 and 

the unnumbered highway via Mission San Joso. 

App1i,:ant o.lso requests $l.uthori ty &:l: such hi,shwoy common 

Cfl:-:r'ier for tho transportation of sand in dump trucks between 

Antioch and points within 0. radius of three miles of Antioch, on 

the onc hand, and, on the other hond, oaid "East Bay cities", San 

FranciSCo, South San Francisco, San Jose and the intermediate and 

off-ro~te points hereinbefore described. 

In performing the l$tter service applicant proposes to 

t:-s-.. erse the streets and highways hereinbefor/~ speci fi ed o.nd al~ 0 

State Highway 4. and U. S. Highwa.y 40 between Antioch a.nd San 

Fra::.ci:lCO; and 9.1so State Hi8'hwD.y 2L~ betwE\cn Antioch and Berkeley_ 

Th~ tran~portat10n of s~nd in dump trucks 1~ proposed as an on-call 

s.z:rv;tce. 

Public hearings were held before Examiner Austin. on April 

17,18 and 19, and June 8, 1951 .. in Oaldand,D.nd on May 2, June II 

and Augunt 27, 1951, in San Francisco. Oral and dOCUlr.0ntD.ry evidence 

·::t.s ~~c.dt:cGc. an~ on the latt~r date the matter W/:'.s duly r-lu"brr.itted 

t.:.pon the filing of briefs which have been received. The ::natter is 

therelfore now r~e.dy for decision .. 

Applicant·~ president began driving 'crucks in 1913 and 

corr~"n~nced this truck::'ng bu~inu:::J in 1924. He described g~meraJ..ly 

-:1:e co:::'port.tion's operations under its radial highway comr,1on 

co.rrier perrr.it and its facilitien und equiprr.ent. Applico.r:lt ho.o 

n~V'3r transpo!"ted property an a highway c ontNlct co.rri era Applicant 

"~ 
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operate::: a wo.rehcu:::o end maintains a torminal which is used only 

to I;;nrage and repair the ope rati!'lg equ1pm0nt. This company does 

!'lot opero.te over a·dock like mozt other'truc1:ing compo.n1es. At , 

present o.pp1ico.nt neither owns nor operatos ~lny van-type) equipment .. 

All the equipment ic of the open type.. Certl~1n of the trucks have 

removablo tops und to.rpaulin i::: o.lso used on other oquiprr.cnt as a. 

prot0ctlon o.gcdn::3t the weother •. If certificated, the w1'tness 

te:st1!'i (;)d, the company expects to C1.cquiro 24.-foot vans. 

Applic::.nt proposes to charge rate::i 3ubsto.ntio.lly in 

~ccordanc0 with the minimum ratos, chargo3~ rules nnd regu1~tions 

pr~scribed by the Commission for highway COt~on carriol's in 

E:t.ghwo.y Co.rriers T Tariff liTO. 7, except the.': for emergency service 

ro.:)quir1ng a spe cial trip for (\ single sh1pm,t;mt, tho ch:lrgo w111 

be computed at the woight rate sppliod under ·other provisi ens of 

itz to.riff or at tho following hourly rate's, whicht)vor is higher. 

Shipments requiring truck capacity up to 6,500 pounds, $$.25 un 

hour; 6,$00 to 10,000 pounds, $$.$3 an hOI.J.r; 10,000 pounds to 

15,000 pounds, $6 .. 31 nn hour; 1$,000 to 20:~$00 pounds:. $7.10 nn 

hour and over 20,$00 pounds, $7.87 en hour. 

The public witnesses who testified on bohelf of ~pplicant 

stst(.;ld tho.t the sorvice wns required to meet their business needs 

·occc.uze of its adaptability, speed, almost immedio.te nvo.1lo.b11ity, 

the f~ct that there was no handling over the dock o.nc. the fo.ct thnt 

the trucks were equipped to lift o.nd load heavy and E1wkwordly ... 

shoped llrticle s. Many stated that for th(~ir purpose:l van-typo 

trucks 'Nould not '00 satisfnctory .. A total of 25 shipper witnesses 

testified on app1ico.nt's behalf. Several including shippors of 

sand and scrap iron stated 0 need for the usc of tho dump trucks 

operated by applicant. Others required tho low bed open oquipment 

for moving heavy and awkward freight. 
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Tho protestants described their re:3pectiv0 op€lra.tions 

which consist of tho usual trucking scrvico involving pickup 

operations, D. movement over s. dock, a line haul followed by 

another movement over Do dock 9. nd delivcry by small€i r trucks to 

the. consignoe.. This, of course,. is supplemented by dir'ect 

tr,ar.sporto.tion of hcavier loo.ds where the opcro.tion over tho docl( 

is not necessnry .. 

Thero is consider:::.blo difforence between this type of 

operation and the opere-tions of this applicant, since :::.pplicant 

does not use van-type equipment und does not usc s. platform or dock 

for tho transfor of freight from truck to truck.. As:::. lnsttter of 

fact, r.'lost of applicant's public witnesses testified that the 

services offered by prot~str...nts would not me"2lt their ne(;:ds with 

:,cspoct to the freight no'll carried by applicant. 

Some of tho protestants contond thoro is no juatificati on 

for au thori zing an a deli ti onal carrier tot r:n.llsport freight between 

East BOy points l on the on~ hond, end san J03C and Peninsula points 

below San Francisco I on the other hand. Whi:e 1 tis true thc..t 

such traffic ho~ boen somowhnt irregulor and infr~~uent, rncny of 

the public witnesses testified they hod a nOEld for 0. servico such 

8.S .o.pplicont has afforded and would have useld it hud they known it 

vms o.va.i lablc. 

Anoth€:r contention of protestants was tho.t app11co.nt ShQuld 

be limited to the hauling of iron l steel and iron and steel o.rticlos 

to tlnd from other points than Borkeley. This is not supported by 

the record. 

After considering 0.11 of the evidence of record herein we 

find. t hat public c onvcni0nce n.nd necossi ty re,quirc tho servicos of 

applicant us hereinafter grnnted. 

Bccknw.n Expross & Warchouce Co. , Co. cl~rporCl.tion, 1s hereby 
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placed upon notico that operat1vo r1ght~ .• a,~1 3uch~ Cl.o not con:;,t1tut() 

a clano of property which may be capitalize1d or used A.S an elon:ent 

of value in rate-fixing for any amount of money 1n excess of that 
originally po1~ to the State 80 the consideration for the grant of 

5uch rights. Aside from their purely permizsive aspect, they extond 

to the holder n full or parti81 ~onopoly of a cluss of busln0ss 

OV(l:' a po.rticular route. This monopoly feature may be changed or 

dc::troyed at any time by the St8.tc~ which is not in any recpcct 

lirrJ. ted to the n~'nber of rights which may be given. 

o R D E R 

Application as above enti tl 0d having been filc1d" public 

hc;).';'\rings hoving bet.m held thereon" tho mottElr hoving b€len submitted .. 

the Com.."'!".ission being fully ~dv1sod in the premises ond hereby 

finding th~t public convenience und necessity so roquire" 

IT IS ORDERED: 

(1) That EI certificD. te of public C: onveni.;Jnce and noc(;ssi ty 

btl, ond it hereby is" granted to Beckman Express & Warohouse Co." c. 

corporation, c.uthorizing the establishment ~md operc.ti,>n of service 

as 0. highway c O1'lll'l:on cl:1rrior (as ouch term :Ls dcfin0d in Section 213 

of the Public Utilitico Code) for tho trnru3portation of. general 

CO-nr.'lodi ti es" except unero ted used household ,C!:O ods, liquids in bulk 

and fresh fruits o.nd vegetables; (0.) between each of the following 

cities no.rncly" Sun Poblo, Richmond, El Cer:-1to" Alb:my:, Berkoley, 

En:~eryville" Oaklo.nd, Piedmont, Al0.m0da, San Leandro and Hayward 

(said citien being sometimes called herein tho "East Bay cities"); 

(b) between Son Francisco nnd South San Fr:"ncisco, on the one hnnd" 

un.d each of :::nid Eo.st Boy c i ti os, on the other hnnd; (c) b0tween 

s3id East Bay cities~ on the one hand, and Sun Jose~ on tho other 

hnnd, serving o.lso intermcdi3te pointo botween coid El1.ot Buy cities 
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~nd San Jose, nlong St~te Highway 17 o.nd o.long the unno:med highway 

via. Mission Son Jose, and serving '::1130 int~rmcdio. to and off-route 

points clcng nnd Vlithin two miles lo.toro.lly on either side of U .. S. 

Highwa.y 101 and U. s. Highwoy 101 BJr-poss botweon Son Fruncisco and 

Sun Jose. 

(2) That 0. certificate of public ,:onvenience and nocessity 

be I and it hereby is, grnnttld to Bockman Expr0s::; & Warehouse Co., 

a. corporation, a.uthorizing tho establishmeni~ and operat:i.on of service 

as a highway COrnl'llOn carrier (as such term is defined in Section 213 

of the Public Utilities Code) for tho tra~portation of sand in 

dump truck:: betvleen Antioch'and points within a radius of three 

~il'e$ of Ant:!.och, on the one hand, and, on the other ha.nd, said 

!!Ea:~t Bay cities", San Franci3co, -South San F'rancisco, Sa.n Jose a.nd 

the intermediate and off-route points sta.ted in ordering para.gra.ph 

(1) herein. 

(3) That the operating rights granted by ordering paragraph 

(1) and (2) herein are granted sub ject to th,9 restriction t ha.t 

applicant shall operate only open equipment :3.nc. shall not own or 

operate any van or clo~ec.-type equipment, provided l howover, that 

this re:.;triction sha.ll not prevent a.pplicant from using removable' 

tops or tarpaulin to protect the freight from"·the weather. 

(4) That in providing service pursuant to the certificates 

herein grant ed, applicant chall comply wi th s.nd observe the following 

ccrvice regulationz: . 

(0.) Within thirty (30) days a.fter the effective 
date hereof, applicant shall file II written 
accopta.nce of the cert1i'iceltcs herein granted. 

(b) Within oixty (60) days after the effective 
date hereof, ond on not less than five (5) 
duys·' notice to the Commission Gnd the public,' 
applicant shall establish the servico horoin 
o.uthorized and file, in triplicato 1 sr.':' con- . 
currently make effective, appropriate 't;o.riffs 
a.nd t1metnble::. 
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(c) Subject to th0 uuthority ot this Commission 
to chango or modify tho s~~rviee or routes by 
further order o.pplicant shall conduct 0pGrntions 
ovt:r Ilnd o.long the following deserib(~d rout()s: 

Over and along any str,eots and highways in 
the named cit1es and to reach ott-route 
points and ovor the Sen Francisco-Oakland 
Bay Bridg~) U. S.-Highways 101 o.nd 101 By­
Pass, Stat..::: Highway 17 nnd tho unnumbered 
H1ghwo.y via Mission SnI"l. Jose. 

Over and along State Hi.ghway 4 and TJ. S. 
Highway 40 between Antioch Nld So.n Francisco 
und State Highway 24 between Antioch Dnd 
Berkeloy_ 

The effective date of this order ~lh£.ll be twenty (20) d~_~ys 

1Jftcr tho dnto hereof. 

Dated at San Fronci seo, California, thiS __ ..s.I_;ib...;;.-___ dOY 

of ~ , ,1952. 

COMMISSIONERS 


