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Decelsion Xo.

3TFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Commission investigation into the )
operations and practices of BECKMAN )
ZAPRESS & WAREHQUSE CO., a corpora=- g
tion.

Case No. 5254

Scott %lder, for respondent.

Hyland Hinman, for Haslett Warehouse Company; Joseph
Jeans, for West Berkeley Express & Draying Co.;
Edward S. Waldie, for Inter-Urban Express Corporation;
C. H. Atthowe, for Zast Bay Dravage & Warechouse Ce.,
interested pvarties.

Halsey L. Rixford, for Field Divisfion, Public Utilities
Commission of the State of California.

This proceeding was instituted upon the Commission’s own
motlon to determine whether Beckman Ixpress & Warchouse Co., herein-
after called respondent, has operated or is operating as a highway
common carrier without having obtained a certificate of public con-
venlence and necessity or having possessed a prior right so to
operate, as required by Section 1063 of the Public Utilities Code.

Public hearings were held at San Franeisco before Examiner
Silverhart and the matter submitted.

The evidence shows that respondent possesses city, highway
contract and radlal highway common carrier pernits, and that it does:
not possess any certificated or preseriptive right to operate as a

highway common carrier; that since November, 1947, it has owned,

controlled, operated or managed one or more auto trucks used im the

business of trensporting property for compensation over public
nichwoys 'in California; that its principal place of dbusiness is

located at 1235 - Lth Strect, Borkoley. .
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An ecmployee of the Commissioﬂ's field division testified
that on August 3, 1950, he had 'a conversation with Henry Beckman,
president of the respondent, during the course of which Mr. Beckman
stated respondent rendered service dally between the East Bay
drayage area and San Francisco; between Oakland and Berkeley and
Vallejo; and between San Francisco and San Jose. The witness
examined respondent's freight bills for the month of June, 1950, as
a result of which he prepared an exhidit, in evidence herein as
Exhibit 2, setting forth all intercity shipments transported by
respondent during the period June 26, 1950, to June 30, 1950,
snclusive. This exhibit discloses that respondent carried 38
differont commodities during the period surveyed.

Henry Beckman teostified that he has been president of the
rospondent since its incorporation in 19%7; that between such date
and 1924 he had owned and conducted the business in an individual
capacity; that his two sisters and he own all the capital stock
issucd by respondent; that respondent cmploys 1l truck drivers, one

atcher, and onc officc assistant; that respondentts office and
garage are located at 1235 - 4th Street, Berkoley; that it docs not
own or use a frecight platform.

m™he witness stated that respondent possesses speclal cqulp-
ment such as lift-gate trucks and crancs for loading; that it
furnishes an on~-call serviec to and from any point within a 200-mile
radius of Berkeleys; that the shipments it transports range fron 100
pounds to 20 tons; that it maintains a tclephone only in Berkeley;
that it does not cmploy solicitors and docs not and did not cngage
in solicitation of business; that its customers consist, for the
most part, of manufacturcrs within Bast Bay citics; that the greater
part of its busincss is derived from 35 permanont customers; that no
opcrations werc conducted pursuant to its highway contract carricer

permit.
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The rocord shows that of the 170 shipments transported by
respondent, 50 moved botween Beorkeley and San Francisco and 48
botween Berkeley ond Oakland; that 60 of tho 70 persons scrved DY
rospondent were located in San Froncisco, Oakland and Berkeley,
collectively; that 28 of the 38 commodities moved between San
Francisco, Berkeley and Oakland.

During the five days cncompasscd within the scope of
Exhibit 2, rcspondent served six differcnt points of origin and 27
diffcerent points of destination comprising 39 pairs of termini;
two pairs recceived service cach day, four palrs four days, threc
pairs three days, scven pairs two days, and 19 pairs onc day.

The respondent has, through the testimony of its president,
conceded that it conducted the operations herc involved as a common
carricer. The issuc thet presonts itself, thercforc, is whether
ruspondent was acting herein as 2 highway common Carricr.

Scetion 213 of the Public Utilities Code provides, in part,
as follows:

"1Highway common carricrx! mcans cvery corporation or person
owning, controlling, opcrating, or managing any auto truck,

or other sclf-propelled vehicle net operated upon rails, used
in the busincss of transportation of droperty as a comnon
carricr for compensation over any public highway in this State
botween fixed termini or over a regular routc, and not operate
ing exclusively within the limits of on incorporated city, or
city and county, ... ." .

The ovidence diseloses that a pattern of regularity is

rondily discernidle between the following pairs of tormini, viz.:

Berkeley and San Francisco

Berkeley and Emeryville

Berkeley and Cakland

Berkeleoy and Hayward

Berkeley and Sunmyvale

Berkeley and Richmond

Oakland and San Francisco.

We find that respondent has becn cngaged in the transporta-

tion of property as a highway common carrier for compensation over
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the public highways of the State of California between fixed termini
and over regular routes, only as to the points qnd places sef forth
in the paragraph next above, without possessing a prior operative
right thercfor and without first having scecurcd a certificate of
public convenicnce and ncecssity, in violation of Section 1063 of the
Public Utilities Code.

An ordcer will be cntered directing'rcspondent to ccase
and cesist from conducting the operatidns nerein found to be

unlawful.

Public hesrings having been held and basced upon the
ovidence therein adduced and the findings and conclusions set forth
in the foregoing opinion,

IT IS ORDERED that Beckman Express & Warchouse Co., a
corporation, is dirceted and rcquired to ccasc and desist from
operating, dircetly or indircctly, or by any subtcrfuée or device,
any outo truck as o highway common carrier (as defined in Scetion 213
of the Public Utilities Code), for compensation over the publie
highways of the State of Californina between fixed termini, to wit:
between Berkeley and San Franciscoj; Borkeley and Emcryviile;
Berkeley and Oaxland; Berkeley and Haywards; Berkeley and Sunnyvales

Berxeley and Richmond; Oakland and San Franciscoj; unless and wntil
sald Beckmen Express & Warchouse Co. shall have obtained from this
Commission a certificate of pubdlic convonionce and necessity

therefor.
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The Secretary is directed to cause a certified copy of

this decision to be personally served upon respondent.

The effective date of this order shall dYe twenty (20)

days after the date ofpgsuchgservice. .
Dated at . , California, this /’JZ?

day of L, 1952,
/ .
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Commissioners




