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Deeision No. L6855 I
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BEFORE THE PUBLIC UTILITIES COMIISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of )
H. F. RBILLEY (REILLEY TRUCK LINE) ) .
 for a certificate of public convenience) Application No. 31722
and mecessity to operate as a highway )
common carrier. )

Francis X. Vielra, for applicant; William Meinhold,
for Southern Pacific Company and Pac¢ific Motor
Trucking Company; Frederick W. Mielke and Thomas
R._Dwyer, for Delta Lines, Inc¢c.; Marvin Handler,
for Stockton iotor Express; Frank Loughran, for
Riske Trucking Co.; Louis welsh rrederic Jacobus,
Robert W. Walker and Matthew H. Witteman, for The
Atchiscen, Topeka & Santa Fe Railway Co. and Santa
Fe Transportation Co.; N. R. Moon, for HMerchants
Express Corporation, protestants; Willard S.
Johnson, for Joe A. Nevis Trucking and J. Christenson
Co., interested parties.

cPINIQON

This is an application by H. F. Reilley, an individual
doing business as Reilley Truck Line, for a certificate of public
convenience and necessity, under Section 1063 of the Public Utilities
Code, to operate as a highway common carrier for the transportation
of general commodities, with certain exceptiéi;, between the
following points:

Between San Franclsco, Oakland and Richmond pick-up and

delivery zone limits, on the one hand, and Stockton pick-up and

(1 Exceptions arc: Livestock; high explosivos; articlcs of
extraordinary valuec; petroleum products in bulk; fresh fruits
and vegetables; frozen fresh fruits and vcgctablcs, houschold
gooés and related articles; any conmmodity requiring
refrigeration in transis.
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(2)
delivery zonc limits, on the other hand, serving the intermediate

points of Santa Rita, Livermorc, Tracy, Lyoth (U. S. Army Base),
Lathrop (including U. S. Army Base known as Sharpe's Ceneral Depot)
and French Camp, via U. S. Highways 40 and 50 and connecting
county roads.
The application was submitted on bricfs following public
nearings held at San Francisco, Oakland and Stockton before
Zxaminer Grcgggg. The rocord includes testimony from operating
olflcials of applicant and the threoe principal protestants (Delta,
Merchants and Santa Fe) and from 26 §hippers and reecivers of
Ireight at San Francisco, Oakland and Stockton, called by applicant.
Applicant commenced a local drayage business in Stockton
in 1922. After constructing a warchousc in 192% he cxpanded his
operations, conducted under the name of California Fircproof Storage
and Transfer Company, to include transportation of grocerics, hord-

ware and flour from bay arca cities to Stockton and other points

in the Sacramento and San Joaguin Valleys. With the opening of the

Port of Stockton in 1932 he expericenced a rapid inerease in the
volume of flour shipments, mostly interstate, handled through his
warchouse and the port facilitics. At this time he was scrving

about 25 patrons under verbal arrangements some of which werc

(2) Pick-up and delivery zones are thosc deserided in the following
items of Hlighway Carriers' Tariff No. 2: '

San Francisco, Richmond - Item 260-7-E
Oakland - Item 260-5.5-3
Stockton - Item 260-9

(3) Briefs werc filed by applicant and by Delta Lines, Ine.,
Merchants Zxpress Corporation, The Atchlison, Topeka & Santa Fe
Railway Co. and Santa Fe¢ Transportation Co. Protestonts
Soutnern Pacific Co., Pacific Motor Trucking Co., Stockton
Motor Express and Riske Trucking Co. took 1little or no active
part in the proceeding. Counsel for Joe A. Nevis Trucking and

-

J. Christenson Co. withdrew from the case during the hearings.

.
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reduced to writing after passage of highway carricr regulatory
legislation in 1939. The number of patrons served under these
arrangenents has remained substantially unchanged for the past 20
years. During the past ten ycars or so applicant, in addition to
his loczl storage and delivery service a2t Stockton, hls interstate
traffic and his occasional shipments to points in the Sacramento and
San Joaquin Valleys, has maintained a dailly (except Sunday and later
except Saturday and Sunday) service between Stockton, San Francisco,
Oakland and Berkeley, touching the intermediate points of Santa
Rita, Livermore, Tracy, Lathrop and French Camp, along U. 8.

Highway 90.

While a rather diverse assertment of commedities has been

handled detween the bay area and Stockton, the principal intrastate
items, 25 indicated by exhibits covering two selected periods of

one week each, have consisted of canned goods, paint, auto parts

and supplies, flour, bakery supplics and fresh horsemeat. The

bulk of these shipments originated at San Francisco and Oakland

destined to Stockton, although a fairly substantial movement cccurred

in the reverse direction, comprising chiofly auto parts and
niscellancous general freight. Welghts of the individual shipments

listed in the oxhibits range from one pound (advertising matter
and hair clamps) to 18,600 pounds (canncd goods). For the most
part, however, the weight per shipment was well below 4,000 pounds.
Applicant holds highway contract, radial highway common
and e¢ity carricr permits from this Commission and aunthority from
Interstate Commerce Commission for the transportaticn, over
irrcgular routes, of flour, sugar, lumber and machinery one way
from Stockton and other origins and houschold goods within a radius

of 250 miles of Stockton.
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The service proposed in the present application is

limited to that porticn of applicant's overall operations which

has been conducted for many vears between Stockton and the bay

o arca citics named, assertedly under authority of contract and radial
carricr permits. Aside from publication of rates and time schedules,
applicant docs not offer a service essentially different from that
now rendered, although it is contemplatcd that arrangements will be
made with drayage or warchouse firms in San Francisco, Oakland,
Livermore and Tracy for receipt of local freight 6ffcrings and
telephone calls for service.

Two schedules daily, e¢xcept Saturdays and Sundays, arc
proposcd between Stockton, Ockland and San Francisco, leaving
Stockton at 10 a.m. and departing from Oakland and San Francisco at
5 p.m, and 6 p.m., respectively, on the return movement. Freight
picked up at San Francisco and Oakland destined for intermediate
points botween Stockton and QOakland will be brought to Stoekton and
delivercd the following morning on tha regular schédules leaving
Stockton for the bay arca at 10 a.m. Deliverics in Stockton of
freight arriving in the ¢vening freom San Francisco and Oakland will
commence at € a.m. the following morning, dut, if speeial arrangc-

ments are made with consignees, it will be deliverced on arrival the

same cvening. All pickups and deliverics will be made with line
haul trucks, as 1s now the case. Applicant appears to have the
requisite cxpericnce, equipment and finaneilal resources with which
to inaugurate such a service sheuld it be authorized.

Applicant produced 26 representatives of business firms

in Stockton, San Francisco and Oakland for wheom he had performed
transportaticn scrvices, in some cases over a period of 20 years or

more. All were satisfied with the manner in which their shipments
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had been handled, all desired the scervice continucd and stated
they would use it if it were certificated. Some of the bay arca
witnesses testified they used the serviece at the request of their
Stockton customers, others stated they found less damage to ship-
ments handled by Reilley in contrast to their experience with
other common carriers serving the arca, or that Reilley's pickup
service was more dependable than that of various other carriers.
Representatives of cutomotive machine shops at Oakland ané Stoékton,
whe made shipments of such articles as shafts and other motor parts
needing grinding or heat treatment, testified they found Reilley's
service faster than that of the other carriers, thus permitting
earlier completion of machinery repairs for their customefs. Fer
the most part, the Stockton witnesses (sixteen in number) also
used the services of some of the protesting carriers, as well
25 theose of other transportation agcncics, either of their own
volition or because their supplicrs in the bay arer routcd ship-
nents over thelr lines. Scveral of the witnesscs whe had used
Reilley's scervice were unfamiliar with the seorviees offered by
protestants. Applicant called no witnesses from intermediato
points.

Delta Lines, Ine., Merchants Ixpress Corporation and
Saﬁta ¢ Transportation Company, tho thrce active protestants,
through thelr operating officials deoseribed the serviee offered by
taem between the San Francisco Bay arcn and Stockton. They ealled
no public witnesses.

Delta scrves the bay arca points and Stockton. Sinee
the hearing it has acquired authority %o serve all intermediate
points nlong U. S. Highway 50 between Dublin and Stoekton, including .

the off route points of Pleasantaen, Lyoth and Lathrep. (Dee. 46075,

-5-
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August l&, 1951, Apps. 31476, 231497.) Merchants sorves between
the bay citiesand Stockteon, ineluding the intermediate points of
Senta Rita and Livermore, Santa Te also serves the hay area cities
and Steekton.  All three carriers normally rconder an overnight
service botween the points they serve in the arca and all dbut a
minor portlion of the traffic is delivered in the forenoon. Delta
has made deliveries the same day in Stockton of large shipments
picked u§ in San Franeisco or Oakland by linchaul cquipment.

In additien to the three carricrs, just mentioned,
scveral other transportation agencics scrve the territory,
including Scutharn Pacific Company and its trucking subsidiary,

Pacific Motor Trucking Company, Valley Express Company, Stockton

Motor Zxpress, Ledl Truck Serviee, Riske Trucking Company and some
L&- ? ’

cthers.

The issue to be determined here is the familizr one of
whether public convenience and necessity require issuance of a
certificate to applicant. The applieatien states that "apnlicant
is not exactly informed, nor has he been able to obtain exact
infermation as to what he may do under his present cperating
pernits, but applicant is filing this application responsive to
the Commission's newly deelared policy.!

The policy referrcd to is that cnunciated by the Come
mission in Deeision No. 42646, dated March 22, 1949, in Case No.
4323 (48 CPUC 587). That casc was an investigation, instituted
by the Commission after the end of World var IX as a result of the
many changes in transportation conditions which oceurrod during
the war and in the carly post war period, for the purpose of

attempting to sclve problems connected with providing a transportation

(%) Stockton Motor EXpress and A. R. ALLROW (Lodl Truck Service),
as well as Delta Lines, Inc., werc granted certificates in
1951 during the peried between the cnd of the hearings and
the filing of briefs in the instant proceeding.

-b-
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system responsive to present and future needs of commeree in
California. (See Dee. %1470, April 13, 1948, Case 4823 - 48 CPUC
62 - the original decision in that investigation.). In its
supplemental opinion, issued in March, 1949, the COmmission
recommended the adoption of certain legislatisn and also iséued a
"Declaration of Policy", the throe items of which mentioned by
applicant read as follows (4§ CPUC 587, at 598, 599):

"l. The Commission should be liberal in granting
certificates of public convenience and nccessity.

n2. Contract and radial pormittees are placed on

notice that if they have reason to belicve their

operations come within the provisions of the Public

Utilitlies Aet, theoy should file apnlications for

certificates.

The Commission in granting certificates of public

convenicence and necessity will fellow a policey of

strictly limiting such certificates to the scope

of operation justified by the showing made, giving

consideration to such matters as types and quantities

of commoditics, and the arcas to be sorved.!

We are of the opinion that the policy announced by the
Commission was designed to include the type of operation conducted
by applicant for which he now secks a certificate. He has rendered
service botween Stockton, Oakland and San Franeisce for many years,
2 service which, the record shows, is both convenicnt and ncecssary
to thosc whe have used it and who have stated they would continue
to use 1t. There is little in the record, morecover, to suggest
that the traffic now enjoyed by the protesting carricrs would be

diverted, in any significant sense, by the grant of a certificate

to applicant. As 2 matter of fact, many of applicant's patrons

make use of the faeilitics of these other carriers, to a greater
or lesscr degree, and they appear to have dene so without serisus

complaint respecting the quality of serviee rendercd.
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While we helicve that the record justifies the issuance
of a certificate to applicant, we are not able to find substantial
evidence of public need for the proposed service at the points of
Santa Rita and Livermore, either from Stockton or from the San
Francisco Bay cities. The authority hereinafter granted, therefore,
will exclude the two intermediate points named.

The rather wide assortment of general freight shown to
have been transported by applicant leads us to conclude that
imposition of limitations on commodities to be carried in the
certificated operation, other than those proposed by applicant
himself, would restrict the enterprise to a degree unwarranted by
any considerations of fact 6r policy to be found in this record.
Yo additional limitations, therefore, will be placed upon the
commodities to be carried or the weight thereof. |

- The following order will authorize the issuance of a
certificate in accordance with the views herein expressed.

H. . Reiliey, applicant herein, is hereby placed upon
notice that operative rights, as such, do not constitute a class
of property which may be capitalized or used as an ¢lement of value
in rate fixing for any amount of money in excess of that
originally paid to the State as the consideration for the grant
of such rights. Aside from their purely permissive aspect, the&
extend to the holder a full or partial monopoly of a class of
business over a particular route. This monopoly featurc may be
changed or destroyed at any time by the State, which is not in

any respect limited to the number of rights which may be given.

— G wae -

Public hearing having been held on the above centitled

-8-
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and numbered application, evidence and briefs having been received
and considered, the Commission now being fully advised and hereby
Jinding that public convenience and necessity so require,

IT IS ORDERED:

(1) That a certificate of public convenience and ne¢essity
be and 1t heredby is granted %to H. 7. Reilley, an individual doing
business under the fictitious firm name and svyle of Reilley Truck
Lire, authorizing the establishment and orceration of service as a
highway common carrier, as defined by Section 213 of the Public
Utilities Code, for the transportation of property as follows:

General commodities, except iivestock, high explosives,

articles of extraordinary value, petroleum products in

bulk, fresh fruits and vegetables, frozen fresh fruits

and vegetables, household goods and related articles, as

defined in Highway Carriers' Tariffs Nos. 3 and 4, as

amended, and any commodity requiring refrigeration in

transit,
between San Francisco, Oakland and Richmond plck~up and delivery
zone limits, on the onc hand, and Stockton pick-up and delivery
zone limits, on the other hand, as said limits are variously
deseribed in Eighway Carriers' Tariff No. 2, or in supplements
thereof, and bdetween said points, on the one hand, and the inter-
mediate points of Tracy, Lyoth (U. $. Army 3ase), Lathiop (including
Sharpe's General Depot) and French Camp, on the other hard, via
U. 5. Highways Nos. 40 and 50 ané conneeting ¢county roads.

(2) That in providing service pursuant to the ccrtificate
nerein granted, applicant shall comply with and observe the
following service regulations:

a.  Applicant shall file o written acceptance of the

certificate herein granted within a period of not
to exceed 30 days after the effective date hereof.
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b. Within 60 days after the effeetive date hoercof and
on not less than 5 dzays' notice to the Commission
and the pubdblie, applicant shall estadlish the
service herein authorized and file in triplicate
and concurrcntly make c¢ffective appropriate
tariffs and time tables.

(3) That, except as herein speeifically granted, the

application otherwise be and it hereby is denied.
The effcetive date of this_order shall be twenty (20)

days after the date he i§é¢é7
Dated at;fiézzgg_‘z‘aznggangdL_, California, this _/ é%?
day of Q/M yZ , 1952,

Commissionecrs
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