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CRINION

Py

This dnvestigation was instituted by the Commission to
determine whether John VW. Doudell, a highway common carrier, has
been violating the safety rules and regulations promulgated by this
Commission in General Order No. 93-A.

Fublic hearings were held before Examiner Gillard in
San Francisco on November 28 and 30, and December 20 and 27, 1951,
and the matter was submitted for deeision at the conclusion of
such hearings.

The scope of the investigation herein is confined to the
naintenance, adequacy and efficiency of the air braking systems on
respendent's equipment. The pertinent scetions of General Qrder
No. 93~A are as follows:

"2.101--Adequacy of Brakes. ZEvery passenger stage or
motor vehiele shall be equipped with good and efficient
service brakes, adcquate to control the movement of and
to stop and 1o hold such vehiele. In zddition, every
passenger stage or scelf-propelled motor vehicle shall be
rquipped with 2 mechanically operated hand-powcred
auxiliary brake which shall employ a ratchet and pawl
or other sultable locking and releasing mechanism to
gnsure the setting and holding of at lecast one set of
brakes. If these twa scparate meons of applying the
braxes are connectoed in any way, they shall be so con-
structed that failure of any one part of the operating

rmechanism shall not leave the vehicle without brakes
adeguate to stop and hold such wvehicle. When an
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auxiliary btrake is loc¢atod on drive shaft it must be on
that portion of the drive shaft dircetly connceted to
the differential.

"2,105--Brake Tubing and Hosc. All brake tubing and

brake hose shall be adequate in material and construction
10 cnsurce proper continued functioning; shall be suffi-
ciently long and flexible to accommedate without damage

all normal motions of the part to which they are attached;
and shall be suitably sceured and protected against chafing
or other mechanical injury.

"2.106--Brake Tubing and Hose Comncetions. All comnections
for comprossed air, vacuum, or hydraulic braking systoms
shall b¢ adequave in material and construction to ensure
proper continued functioning, and shall be so designed,
constructed, ond installed as to cnsurc, when properly
connected, on attachment free from leaks, constrictioens,

or other defeets. Suitable provision shall be made in
cvery detachadble connection to afford roasonable assurance
against aceidental disconnection.

"2.107--Brakes to be operative at all times. ALl brakes
with which passengor stages or motor venicles arc equipped
sholl be operative at all times when vehicles are in sorv-
lee. Means may be used for reducing the braking effort on
the front wheels of any passonger stage or sclf-propelled
motor vehicle, provided that no suech means shall be capable
of making the front wheel brakes entirely inoperative.

"1,0k--Conflict with California Vehicle Code. This Goneral
Order is not to be construcd as cxcusing any operator from

complying with the provisions of the Vehiele Code of the
State of California. In the cvent of any confllet between

the Vehicle Code and this Genoral Order, the provisions of

the Vehicle Code shall control."

Section 670 of the Vehicle Code provides, in part, as

follows:

"(a) No poerson shall operate on any highway any motor
vchicle or combination of motor vehicle and other vehicle or
vehicles of a type subject to registration hoercunder unless
such motor vehiele or at lcast one unit of any such combina-
tion of vehicles is equipped with brakes adequate to bring
such motor vchicle or combination of vehicleos to a complete
5top when operated upon dry asphalt or conercte pavenent
surface where the grade does not oxeced 1 percent at the
spevds sct forth in the following table within the distances
8¢t opposite such speuds:

Miles per hour  Stopping distances
9.3 feet
20.8 feet




"(b) No member of the California Highway Patrol
shall require a test of any vchicle for brake cfficiency
upon a highway at a speed in oxcess of 20 miles per hour."

General Order No. 99, effective January 1, 1952, cancols
and superscdes Parts I to IV of General Order Neo. 93-A, but provides
in Section 1.03 as follows: |

"1.03-=-Pending Procecdings and Accrued Rights. No action

or proceceding commenced beofore these rules and regulations

take effect, and no right theretofore accrued, is affected

by the provisions of thesc rules and rcgulations, but all
procedures thereafter tekxen therein shall conform to the
provisions c¢f these rules and regulations in so far as the

same arc applicable."

Respondent commenced his trucking activities in 1923 in
the dry freight field. In 1943 he purchased & bulk petroloum trans-
portation business and discontinued most of his dry freight activi-
ties. In 19%5 he commenced houling from Zaca to Santa Maria. In
July, 1951, the destination point of this movement was changed from
Santa Maria to Alcatraz, and as a result respondent closed his
terminal at Santa Maria and opened another at Buellton. The run
between Zaca and Alcatraz, along U, S. Highway No, 101, passes over
Gaviota Pass at a zrade in cxcess of six per cont.

Respondent roceived a certificate in 1?49 (Decision

No. 43505) authorizing him to operate as a highway common carrie£
for the transportation of liquid petroleum products in bulk, over
all principal highways in California. KEis main torminal, shop
facilitics and dispatcher are located in San Joso. He also has a
shop and somc mechanies at Bucllton, but all major repair work is
done in San Jose. Forty drivers are employed. Respondent's equip-
ment consists of Peterbilt tractors and trucks, and various mokes
of trailers-~Reliance, Homemade, Fruchauf and Trailmobile. All
have Westinghouse Air Breake systems which were "standard" at the

time of manufacture.
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Pricr to 1951, the record does not disclose that rospond-
ent received any citations for fallure of his cquipment to stop
within 37 feet when traveling at 20 miles per hour, as required by
Section 670 of the Vehicle Code, nor is there any indication that

the Highway Patrol had ever tested his cquipment in this respect.
In January, 1951, allegedly at the request of one of respondent!s
érivers, threc units (power unit arnd trailer, loaded) were tosted
in the Santa Maria arca by the Highway Patrol and found to regquire
50, 42 and 49 feet, respectively, to stop at 20 miles per hour.
Citations were issued for violation of Scction 670 of the Vehicle
Code. Stopping distances were determined by the officer by pacing
frem the point the brakes were applied to the stopped venicle.

At the request of respondent, 2 mechanical test of all
scven units of equipmont operating in the Santa Maria area was made
on Jaauary 25, 1951. The Hetzoel Brake Testor was employed-=a two
wheeled mechanical device which records the speed of the vehicle
the instant the brake pedal is depressed, and records the stopping
distance from that moment. Driver reaction time is eliminated. The
seven units, at 20 miles per hour, stopped, respectively, in 64, 70,
72, 99, 6%, 60 and 66 feet, The unit which required 99 feet to stop
had on overload of 1,400 pounds; all others werc within the legal
weight limits, Results of this test werc roported to respondent,

but no citations were issued since the tost was at respondent's

Three months later, on April 26 and 27, tho Highway Patrol
made brake toests on five of respondent's units in the Santa Maria

Area. Stopping distances at 20 miles per hour were 100, 9b, 135,

92 ond 82 feet, respeetively. One wnit, that which stopped in

92 feet, had an overload of 6,700 pounds. Five citations were
issucd. Two of the units cited on this occasion had been found

deficient in the Jrnuary 25th tests.
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A further test was made on Jﬁly 23 and 2% and five cita-
tions issued, three of them for the same equipment involved in the
April citations. Stopping distances were 98, 117, 65, 7% and 70
feet. Drivers of these units were ordered to take the equipment %o
the shops for necessary repairs. Another check was made on July 30.
Three citations were issued, only one of which involved the same
equipment as tested on July 23 and 24. Stopping distances for
these units were 8%, 84 and 72 feet, respectively. A check of seven
vehicles at Buellton on September 26, 1951, resulted in stopping
distances of 62, 78, 9%, 36, 57, 62, and 41 fect.

An improvement was noted in tests c¢onducted in Novembfr,
1951. On November 1, stopping distances foOr ten units were 55, Sk,
50, %9, %2, 37, 35, 3%, 33, and 32 feet. On November 20, the results
on seven vehicles were 66, 52, 49, 47, 37, 35, and 35 fect.

Respondent's operations cver Gaviota rass, since July 1,
1351, have resulted in two "run away" accidents involving fully
loaded units on the southerly down slope of the grade. In the second
of thes¢ accidents, which occurred on November 7, no other vehicle
was involved. The unilt apparently went out of control, crossed the
dividing island in the four-lanc highway, hit an cmbanikment on the
far side of the road, and overturned. The highway was dry and
straight for %00 feet before the point of impact; %herc was no
defeet or obstructibn in the highway. Respondent did not produce
the driver to tostify as to the cause of the accldent.

The other accident occurred on July 23. Four people were
killed whon one of respondent's units ran into the rear of a ’
passcnger vehiele ncar the bottom of the grade. Respondent's unit
was charactorized as "out of control," but the causc of the accident
was not definitely established on this record. A drive shaft weos

found on the highway a mile and a quarter above the accident, but
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it was not connected with respondent's equipment. 4 diaphragm taken
from one of the air chambers on the trailer was introduced into
evidence. It was torn to such an extent that all the air in the
brake system would escape almost immediately upon application of the
braltes. However, therc was testimony that the trailer brﬁkes were
functioning the day after the accidcnt,,befofc this diaphragm was
renmoved. Respondent, in this instance also, made no attempt to
explain the cause of the accident.

In cach of thesc-cases, the inference is strong that these
vehicles at the timec of the accidents were not "equipped with good
and efficient service brakes, adequate to control the movement of
and to stop and to hold such vehicle" as required by Section 2.101

by General Order No. 93-A, and were not "operative at all times
when vehlcles are in service!" as regquired by Seetion 2.107 of the

samé General Order, and such inference will support a finding to

that effect in the absence of countervailing evidence. v

Two transnortation supervisors from the Comnissiorn made

a physical inspection of 1§ of respondent's units betweon August 20
and September 13, 1951. Whilc the vchicles were motionless, the
brakes were found to be functioning properly on seven of these units. .
Deficlencies on tihe remaining 11 were as follows: ‘

1. A rupturcd diaphragm was found at thc right front brake of
the trailer, with air lcakage of 18 pounds per minutc. Loose linkage
was also found at the right front brake cylinder cam shaft conncction
on the traller. . '

2. Air lecaks duc to broken or frayed air linés were discovercd
near the right f{ront truck wheel, the left drive axle wheel, and the

right dummy axle brake chambor. Hoscs were deteriorated and spongy.

b
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3. Air leaks werce found at the right front truck wheel brake
chzmber and at the first air reservoir. The right rear (dummy axle)
braka chamber on the truck was not operating.

\h. There was no drain cock on the sececond air rescrvoir, and
oil and water were found in the first air rescrvoir.

5. An air lcak amounting to 20 pounds per minutc, due to a
rupturced diaphragm, was found at truck right drive axle brake
chamber.

6. The air tank safety valve was leaking slightly.

7. The right front truck brake was inoperative due to improper
adjustment of the slack adjuster. There was also air leakage in the
service line due to a hole caused by friction with the spcadometoer
cable; the leakage amounted to 18 pounds per minute with the speed=-
ometeor cable over hole, and 70 pounds per minute when the cable was
lifted.

8. There was no drain cock on the second air reservoir. The
droin cock on the first air reservolr was plugged with foreign matter
and the cock was in 2 wide open position.

9. A slight leaX at the relay emergency valve connection was

10. The rubber alr line was deteriorated and spongy at its

connection near the right front ond of the trailer. The condition
of the brake systcem conncctions could not be determined dug to a
covering of hard-packed dirt and oil.

“l. Alr leaks were found amounting to 12 pounds per minute due
to o defeetive air hose at its connection with the left front brake
chamber.

During the brake tests made by the Highway Patrol at
Bucllton on Scptember 26, 1951, a physical inspeetion of the soven

units invelved, which was made by a Commission ropresentative,
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discloscd no air lezks on throe of the units; three others had leaks
of 20, 20 and 18 pounds per minute, respectively, duc to various
loose conncetions. The soventh vehicle was not tosted.

A similar check of the braoke systems of the scven units
involved, made by a Commission resbresontativo in the brake test
of November 20, 1951, discloscd no air leaks on six units and
leakage of elght pounds por minute,due to a defective brake chamber
diaphragm,on the scventh unit.

A witness for respondent, who oxamined 3% picces of cquip-
ment (17 trucks and 17 trailcrs) on October 3 and November 2%, 1951,
reported that all brake systoms were good and that there werc no air
leaks. In the air tanks, onc had exeessive water, threc others had
approximately one-fourth cup of oil or water, and the rest were dry.

The inability of respondent's cquipment to stop within
the required legal limits, and the deficiencics in the air brake
systems on his ccuipment, at lecast until November, 1951, almost
threc months after this investigation was instituted, arc attribut-
2blo at least in part to lax and inefficient inspection and mainte-
nance practices in his shops. Thore were no records to indicate
Azt there was any regular program of inspeetion or sorvicing of
venicles. No record of actual servicing or repair of cquipment &
WS kﬁpt. Drivers' recports indicating nceded ropalrs wore discarded
after the work was performed, and no record of such ropairs was kept.
There was no lndication of any consistent, ordcerly, preventive
naintenance program.

On the last day of hearing herein, respondeﬁf submitted
a set ¢f forms for drivers! recports and inspection and maintenanco

rccords for equipment. The latter require specified inspections and

mechanical work on a milcage basis, starting with a series of opera=

tions to be performed cvery 1,500 miles and including other mainte-
nance workx to be performed at other mileage intervals up to

48,000 miles.
8-




If such a system of maintenance is ca?efully followed by
competent mechanics, it seems probable that the numerous equipment v
deficiencies found by the Commissicn's representative can de
eliminated. The improvement of the physical condition of respond-
ent's equipment between August and November, and the consequent
betterment of the record made on the brake tests, indicates that
careful, systematic and intelligent maintenance 1s the key to an
efficient braking system.

In addition to this, however, the testimony of an air
brake specialist, hired by respondent during the pendency of these
hearings, indicates that the braking system, cven if it receives the
best possible maintenance, won't consistently stop the equipment
within the distances prescribed by the Vehicle Code, unless it is
well constructed and integrated.

An air brake system, rcduced to its simplest terms, con-
sists of an alr compressor, air tanks, brake applicaticn valve,
transmission lines and releasc valves, air chambers, and brake
rigging. In actual operation, compressed alr is released from the
air tank when the brake pedal is depressed, and flows to the air
chanbers located at cach end of each axle. In the air chamber, a
diaphragm is expandod, pushing a rod which turns a cam shaft and
cxpands the brake shocs against the drum. If it is assumed that
there are no air leaks, and that tho brake shoes are in good
condition and adequate in size, then the efficicney of the system,
measured by the distance it takes to stop the equipment,. depends
upon (1) the amount of time clapsing betweon application of the
brake pedal and contact between the brake shoc and drum, and (2) the

proper alignment of the shoe with the drum, so that 2ll dbraking

surfacces of the shoe strike the drum sinmultancously.
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In both of these Iimportant aspects, respondent's expert
testified that in his opinion this equipment as assembled by the

zanufacturer was deficient, with certain exceptions. The air lines

haé numerous right angle turns instead of being straight in so far
as possible. Comnections in the alr lines were generally made with
stroet clbows. A right anglo turn by itself will reostrict the flow
of air, whercas a streoct elbow, which has onc male threadoed ond,
actually constricts such flow, and has the resistance equivalent
of 15 feet of straight line. It should be noted parcathetically
that the use of streoet elbows is in dircet contravention of
Section 2.106 of General Order No. 93~A (and Scetion 5.75 of General
Order No. 99) which prohibits constrictions in brake tubing connecc-
tions. The conncction between the air line and the alr chamber was
likevisc made with a stroot clbow. A 90-degree turn in the cover
of the air chombor would permit a straight-line connection. The
sceond or "dry" air tank was not clevated sufficiontly to enable it
to drain into the first or "wet" air tamk., Relative %o the brake
rigging, this witness testifiled that the manufacturer!s tolerances
were too great to permit maximum cfficiency, and that the allowed
tolerances almost prohidbited mechanieal adjustments which would
porait all braeking surfaces of the shoe to strike the drum simulta-
ncously. To accomplish this object, all cssential parts necded
rcaligning or remachining.

Upon the rcé§mmendation of this witness, respondent is
rebuilding, or realigning and rcasscmdling, his cntirc braking
system to meet the deficlencics noted by this witness. At the

clogse of the hearings heroin, three units had been completed, but

no tests for stopping distances had beon made.

The rqcord herein indicates that theore are two factors

involved in respondent's operation which could inercase the normal

-10~
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wear and toar on the braking system. First is the commodity he
carries=-bulk oil. When the brakes arc applied, the oil surges
forward and strikes the front cond of cach tank., The forece of this
impact, andé the resulfting additional strain on the brakes, inercascs
with both thc‘spoed of the vchicle and the rapidity with which the
brakes arc applied. Sccondly, respondent's oporation over Gaviot:z
Pass regquires constdnt application of the brakes on the downside
cven though the speed of the vchicle is restricted with low gear
rotios. Respondeont is admonished to minimize these dangers, in so
far as possible, by such control measurces as will insure that his
drivers at all timoes descend the Gaviota grade In a gear ratio which
will rcquirc the least application of the brakes and operate the
ceulpment in a2 manner and at o speed that will most likely abolish
the nocessity of cmergeney brake applications.

Upon full consideration of the record, we find:

J. Thet respondent has failed to equip his vehieles with good
and efficient scrvice brakes, adequate to control the movement of
and tc stop and to hold such veaicle, in violation of Section 2.101
of General Order No. 93-4. ‘

2. That recspondont has failed to suitably sccurce and protect
all drake tubing ageinst chafing or other mechanical injury, in
violation of Scetion 2.105 of General Order No. 93-A.

3. That rcspondont has failed to install and maintain brake
tubing conncetions froc from lecaks and constrictions, in violation
of Section 2.106 of General Order No. 93~A.

*. Thet respondent hns fafled to cquip his vohicles with brakes
that are operative at all times when such vehicles are in service,
in vioclation of Scetion 2.107 of General Order No. 93-A.

5. That respondent has operated vehicles upon the highway

cquipped with brakes which are inadequate to bring such vehicles to

]l
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a complete stop within 37 feet when traveling at 20 miles per hour,
in violation of Scetion 670 of the Vehicle Code.

6. That respondent sought the help and advice of other truck
owners and air brakc engineers immediately after the January, 1951
brake tosts, and was attempting continuously thercafter to correct
the deficiencics, and the cause for the dcficicncics; in his air
brake egquipment and systom.

If is only becausec of this timely activity by respondent,
and tho indication therefrom of his intention to comply with the
safoty orders of the Commission, that we arc not at this time issuing

an order suspending rospondent's authority to operate.

Public hearings having been held in the aboeve-cntitled
procceding, and the Commission having found that respondent has

meintained and operated motor vehicle cquipment in violation of

Goneral Order No. 93-4 and California Vehicle Code, Scetion 670,

IT IS ORDERED:

(1) That John W. Doudcll be and he is hercby ordered to
ccase and desist from maintaining or operating his motor vehicle
cquipment in violation of Scetions 2.101, 2.105, 2.106 and 2.107 of
General Order No. 93-A, and Scction 670 (a) of the Venicle Code.

(2) That respondent shall institute and maintain inspee-
tion 2nd maintonance practices in his shops, which are designed to
prevent and discover ahd repair all deficicneies in his air broking
systons.

(3) That respondent shall procccd as oxpeditiously as
possible with the rchabilitation of his air braking systems, and

shall submit to thc Commission written reports on the progress
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thercof once each month commencing with the first day_of the first b
month aftcr the offective date of this order.

(%) That respondent shall not permit any piecc of oquip- .
nent to be operated uwpon the highway.ﬁnless such eqguipment, at the
commencenent of cach new shift or drivers, is testod and found not

to have alr leaks of more than four pounds per minute. ‘Such.test |
shall be made by cach driver with maximum air pressure in the tanks,
with motor turncd off, and with the brﬁkc pedal fully depressed .

for a period of not less than 30 scconds.,

The effcetive date of this order-shall be twenty (20) days
after the date hercof. | .

Dated at 724~ AQ&ZAZ»zggvgrdalifornia, this /Cmf?fL
day of //7/;4// , 1952,

Commissionars..




CASE 5320 — DISSENTING OPINTON

Zn Decizion LLO73 in Case 5136, issued August 15, 1950, in the Commis-—
lon's investization of the matters affecting safety in the use of vassenger
tages and aubo trucxs upen the hizhways of California, in the concluding para-

graph of subject matter 15, Enforcement, the Commission stated, "It is also our
coriclusion in connection with those carriers under the Commission's Jurisdiction,
including both certificated and permitted carriers, that tho Commissicn should
proceec on its own motion to institute proceedings looking to cancellation or
suspension for specified perlods of the operative rights of those carriers whose
records inclcate a consistent and flagrant disregard of the provicions of the

Vebicle Code." The facts recited in the majoriity opinion and in findings 1 to

érznclusive, in my opinion, Indicate a consistent and flagrant disregard not

only of the provisions of the Vehicle Code, but of thu Commizsion's General Order
93-A.
The order in the instant proceeding, therefore, showld provide cither
for thc cancellation or suspenzion for a specified period of the operative rights
£ the respondent as a carrier of bulk petroleum, as to which the opinion indi-

cates the greater amunt of hazard in respondent's oporation.

.

Commizsioner.
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Commissioner




