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Decision No. 4696G 

EEFORE THB PUBLIC UT ILITI:8S COMMISSION OF THE STATE OF CAI,IFORl'TIA 

In the Matter of the Application of ) 
EVELYN O. GLAESER, doing bu:siness ) 
as \~EST BERKELEY EXPRESS AND DRAY'ING ) 
CO., for a certi1~icate of public con- ) 
veniencc and n€cessity to c):)erate as ) 

Application No. 32113 

a highway common carrier, fc>r the ) 
transportation of property. ) 

Marvin Handler, for ~~pplicant. 
F.cw::Jrd M. Bcro).. and 13crtram S. Sil vcr, for Highway 

Transport, Inc.; poug18s Brookman and N. R. Moon, 
for Merchants Express Corporation; Frederick W. 
Miel1~c, for Delta Lines, Inc.; Reginald L •• Vaughan 
and John G •• Lyons ~I for Kellogg Express and Draying 
Co .. and Inter-Urban D:press Corporation; Edward S •• 
Waldie, for Inter-Urban Express Corporation; 
Willard s. Johnso~, for J. A. Nevis Trucking, Inc., 
protestants. 

C. V. Shawler and A. C. Allen, for the Department of 
~inance and Accounts, Public Utilities CommiSSion. 

o PIN ION - ..... _--"'--

Evelyn o. Glaeser, doing business as West Berlcelcy Elcpress 

and Draying Co., by the inst,ant application as amended, seeks 

authority to extend her high~ay common carrier services (presently 

conducted between San FranCiSCO, Oakland, Alameda, Piedmont, 

Emeryville, Berkeley, Albany', El Cerrito, Richmond, San Pablo and 

Stege) to South San FranCiSCO, San Jose, Castro Valley, Antioch, 

Pittsburg, and all intermediate pOints, for the transportation of 

general commodities except household goods, petroleum products in 

bulk, fre::h fruits and vegetables, and commodities requiring r0f'rig­

oration. No service is proposed between San Francisco and South 

San Fr~nciseo, on the one ha:n.d, and San Jose and Santa Clara, on the 

other. 

Public' hearings were held before Examiner Gillard in Scm 

Francisco commencing May 15, 1951, and concluding November 14, 1951. 
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The matter was submitted for decision by the parties on November 27, 

1951. On February 5, 1952, the proceeding was reop~ned for further 

hearing relative to app1icnnt f c financial ability to conduct the 

propoo~d service, and resubmitted for decision on February 29, 1952. 

Applicant r s. business W8.tj commenced in 1904 by Louis 

Erickson, her rather. In 1'933 the Commission established his pre­

script1 ve highway CODJ.":lOn ca:c-rier' rights as embro.cing the pOints 

hereinabove set forth. Applicant became sole owner in 1948. 

In addition to thls highway common carrier sorvice, appli­

cant renders services as a permitted carrier in Northern California. 

Applicant's exhibits herein, showing all permitted operations con­

ducted within the area sought to be ccrtificotcd, represent about 

60 per cent of her total permitted operations. 

All or appli~ant's highway carrl~r operations are conducted 

from one terminal on 6th Street in Berkeley. That property consi~ts 

of three to 1'0'1.:.1' acres, and I:ontains an office, 0. 50 x 200-foot 

dock, a 40 x 200-foot privat~~ warehouse, and stor:?.ge areas 1'0:1:' the 

'~q,1..1.ip:ne!'lt. No other t,n'mino.l facilities ar<:l m1!lint~.incd, and it is 

not ,~mticipated that any will be required in tho future. It is 

contcmpl.;).ted that ~. telephone! and possibly a smell pickup trucl~ will 

be installed in San Jose and also in Pittsburg. 

Fift~ pieces of equipmont are utilized at present in ~11 

operations. Of these, 22 pieces hnvc been newly ~cquj~rod sinco 

,i1.uy 1, 1948, and during the same period, 14 overage pieces hnve 

been retiroe.. 

Applic~ntrs net income has not boon good for the post 

throe yo~rs, but her .:lssots al'l.d fine.nciol br-.cking· nrc sourld, .:1.110. the 

:-evcnuo picture will bo bettered if current r.oqucsts f,or r::tte 

incro~sc~ within the East Bny dr~yag0 arc~ ~re gr~ntcd. 
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~-Je are satisfied that applicant has equipment, facilities 

and financial resourceo sufficient to enable her to inaugurate the 

proposed service. 

Exhibits of record depicting a.pplicantfs operations as a 

permitted carrier during 1950 to the pOints sought to be certificated 

herein, disclooe regular and frequent movements of general commodi­

tie~ to South San FranCiSCO, San Lenndro, San Lorenzo, HaYWard, 

~cwark, San Jose, Nichols and Pittsburg, with less frequent movements 

to other intermediate pOints:. However, with the exception of South 

San Fr~ncisco, San Leandro, Hayward and San Lorcnzo, only 72 ship­

:ncnts weiehing less than 4, ClOO pounds (excluding cmp1:y contEd.ncrs 

r0turning) were tra~sportcd during the entire year, (~d 57 of these 

consisted of acids or chemicals. The other 15 shipm(~nts were , 

d.::livcrcd to ceven communi tj.cs, no one of which recc:lvcd more than 

three such shipmcnto during the year. 

Applicant t S gcnercll manager testified that the 1950 traffic 
.. 

i-laS similar to, although perhaps a little heavier than, the two pre-

ceding years. 

CommenCing in Juno, 1951 (after the first public hearing 

held herein), applicantts lcss-trucklond bu.siness showed a VC,\st 

increase. In this connection, ~pplicantrs aSSistant general manager 

testified that the new busiIlezs co.me primnrily from traffic that had 

been offeree. in the past bui; which applicant had ref1lscd to c~rry. 

During th0se yc:).rs, to the <l.re~s herein involved, a!,plic~nt hnd con­

fined herself to truckload business or "spocial handling for a 

po.rticul~r and valued customer". In June, 1951, ncc,::;,rding to the 

testimony of this wi tncss, :?pplico.nt commenced to accept this busi­

ness for the purpose of gainine experience in ho.ndling smo.ll shipments 

to these outlying pOints so that she would be in :l b,~ttc::lr position 

with respect thereto if this npplic~tion were grnnted. 
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Operations commenced subsequent to the filJ.ng of an appli­

cation for a certificate, pursuant to Decision No. ~2646 dated 

IJ? 

March 22, 1949, arc not within the scope of the invitation contained 

in that decision, and we therafore find that the less-truckload 

oper~tion commenced by app11,ca!'lt in June, 1951, may not be considered 

within the scope of her application as a permitted carrier. 

App1ic~nt also produced representatives of 16 firms to 

testify to their needs for the extension of applicant's certificated 

services into the areas herein sought. Some of these witnesses 

testified they had used applicant I s service in the pa~;t to the 

ext0nded area, and desired tCI continue to Use it in the same fashion 

in the future. The testimony of these witnesses confirms the type 

of opero.t1on app11cant has conducted in the past, and indicates the 

public need for its continuation in the future. 

Other witnesses, SOMe of whom wore using applicant's 

s~rvicc within her certificated area, testified as to their needs 

for the service to the extended area. Since the testimony of these 

witnesses is not fo~~dcd upon past use of applicant's service to the 

cxt0ndcd :;ll'ca, the adequacy- of ~xistine services must, be considered 

in determining the question of public convenionce and necessity. 

Judged by this zt<tndard, tho public ncod for Clpplic.::lnt's 

service on less-truckload trAffic, in addition to that which she has 

cstt'.b1ishcd as a result of nct't.l~l operation, is limited to Newark, 

Niles, San Jose, M~rtincz ~nd Pittsburg. 

thnt public conv0nioncc rind nccoss:1.ty roqu:l:ro th",t th.e :l.ppl1c,'lt1on 

be granted to tho extent indic:;Ltod in tho foregoing opinion ltnd in 

the order to follow. 

Appliesnt elso requests that her existing operative 

~u.thority bo :::,cst,~tcd. By DeciSion No. 265'40 eated Novti:mbcr 20, 

1933, in Case No. 36~2 ~nd Caso No. 3674, applic~nt's predecessor 

·If· 
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w~s found to have prescriptive highway common carrier rights inter­

city between Berkeley, Emeryville, Albany, Alameda, Oukland, 

Piedmont, :::1 Cerrito, Richmond, San Pablo, ~d Stege, ~nd trn:nsbD.Y 

botwQen San Fl't1~cisco ond Emeryville, Berkoley and Alba.ny. A:ppli­

ca~t allogcs th~t by virtue of Section ,0-3/4 (c) of the Public 

Utilities Act (as amended in 1941; now contained in Soction 1066 

of the Public Utilities Code) these rights have beon unified and 

transbcy opcrRtions arc performed between So.n Francisco and all 

East Bay pOints named. 

We believe that applicant had statutory authority tp 

rendor the serviCE) o.s alleged, :md therefore in the interests of 

clarification, an in lieu certificate will be issued. 

o R D E R - - ..... --
Public hearings hnving been held, and the C,om.miss1on upon 

the evidence received ho.ving ro~~d that public convenience and ncccs-

sity so reqUire, 

IT IS ORDERED: 

(1) That n certificate of public convenience ~d necessity 

be ~nd it is hereby granted to ~vclyn O. Glnoscr authorizing the 

cst~b11sho.ent and operation elf a s..:!rvicc as 0. highway common c~lrr1er, 

~s defined in Section 213 of the Public Utilities Code, for the 

t~~nsportation of general commodities except household goods, 

petroleum products in bulk, fresh fruits end v~getablcs, and commodi­

ties requiring refrigeration, 

(a) between San Fr~ncisco, South S::>.n FranCiSCO, Pittsburg, 
Hartinez, Stege, San :Pablo, Richmond, El Cerrito, Albany, 
Eerkolcy, Emeryville, Ocl<land, Piedmont, Alameda, San 
Leandro, San LOTanzo, H~ywnrd, Newark, Niles, ~nd S~n 
Jose; nnd 

-,-
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(b) between Hercules, Oleum, Crockett, Avon, Shell Point, 
Clyde, Port Chic~go, Nichols, Antioch, Castro Valley, 
Alv~rndo, Decoto, C~ntorvillc, Irvington? Milpitas and 
Santa Clara, and between each of said pOlnts, on the 
one hand, ~nd all points referred to in sUbP~ragraph (a), 
on the other; 

provided, that no shipment shnll be transported between San Francisco 

or South Snn Fr~ncisco, on the one h~nd, and San Jose or S:lnta Clara, 

on the other; provided, further, that no shipment, except empty con­

t~inGrs, acids as described in Items 50 to 215, inclusive, and 

checic~ls as d~scribod in Items 9955 to 12030, inclusive, of the 

vl.::stern Calssification No. 75, Cnl. P.U.C. No.8, shall be trans­

ported under tho 3uthority conferred in subparagraph (b) unless it 

weighs 4,000 pounds or be~rs n charge applicable to ~. shipment of 

4,000 pounds or more. 

(2) That, in providing service pursu~nt to the certificate 

herein gro.r.tcd, applic~nt shall comply with and observe the following 

service regulations: 

(n) Within thirty (30) d~ys after tho effective date hereof, 
applicnnt shnll file 0 written acceptanco of the certifi­
c~te herein granted. 

(b) 

(c) 

Within sixty (60) days ~ftcr tho effective date hereof, 
and upon not loss'than fiv~ (5) d~ysr notice to the 
Commission ond the public, applicont sholl ostnblish the 
service herein ~uthorized and file in triplicate, and 
concurrently mru~e effective, tariffs nnd time schedules 
s~tisfoctory to the Commission. 

Subject to the ~uthority of this Commission to change or 
~odify them by further order, applic~nt shall conduct 
opor~tlons pursu~nt to the certificntc herein gr~ntcd 
ovor ~nd alone, tho following routes: 

Botvleen SOon Fr~ncisco and South SOon Fr2.ncisco: 
U. S. Highways Nos. 101 and 101 By-pass; between 
~ichroond, El cerritoi Albany, Berkeley, Emeryville, 
On~l,:md, PicQ.r.lcnt, A nmoda and Son L0~ndrcl: all 
availoblc highwnys; between Berkeley and Antioch: 
U. S. Hiehw~y No. l+O, Stote Highways Nos. 4 and 24, 
and unnumbered road b0twecn Crockett and junction 
with St~tc Highway No. 4; bctwc~n So!'). L~Mdro and 
Snn Jose: U. S. Highway No. 50 ond Sto.te Highways 
Nos. 9 c.nd 17; botwct)n Sen LeAndro t.nc1 C~stro V~.llcy: 
u. S. :!ighway No. 50; between San Jose and Santa 
C1E'.ra: U. S. High\.,ay No. 101; between So.n FranciSCO 
and Oakland: San Frnncisco-Oo.kland Bay Bridge. 
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Al tern~te route.s,: State Highway No. 21 between 
Martinez and Mission San Jose; U. S. Eighway No. 50 
between Castro Valley and Dublin; U. S. Highways 
Nos. 101 and 101 By-pass between South San Francisco 
and San Jose; Dumbarton and San Mateo Bridges and 
approaches. 

(3) That the foregoing certificate is granted in place 

of the highway common carrier operative rights set forth in Decis10n 

26540 dated November 20, 1933, in Case No. 3642 and Case 

No. 3674, and that such operative rights are hereby r~wokcd and 

annulled. 

aftl3r the 

c!ay of 

The 'effective date of this order shall be t'''enty (20) days 

date herO~f~ _~ 
Dated a.t ~~c.d.t4 
~_, 1952. 

/I 

, California, this _.....g9' ... ':ft.......;... __ 

-.. ........ 
: « .A..-'"" :. :-, 

President' 
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