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BUFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of
ARROYO DITCH COWPANY for authority
to increasc its rates for furnishing
water to PLYMOUTH WATER WORKS,
Plymouth, California.

Application No. 30660
as amended
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Picrce Deasy, for applicant; A. J. DePaoli, for
Eugene conterno, dba Plymouth Water Works;

W, Coburn Cook, City Attorney, and Jeremy Cook
Tor City of Piymouth; Edson Abel, for California
Farm Burecau Federation.

QPINION ON FURTHER HEARING

On petition of the City of Plymouth, further hearing was
held in this proceeding on February li, 1952, before Examiner Grego}&,
at Plymouth. The city's petition alleges, in substance, that an
inereasc of from $100 to $350 per month in the flat rate charged by’
applicant for water service to Eugene Contérno, doing business as
Plymouth Water Works, authorized by Decision No. 46484, issued
December 4, 1951, is unjust and unreasonable because applicant haS"
allowed its facilitics to deteriorate beyond normal maintenance
levels and the increased rate is predicated upon inaccurate records
and accounting methods maintained by the compa:iy.l

The City of Plymouth, by its petition, raiscs only the

issuc of the rcasonableness of the incrcased rate authorized to be

1/ Aprlicant previously had petitioned for rchearing of Decision
No. 45963, issued July 17, 1951, authorizing it to in¢rcasc the
monthly charge to Plymouth Water Works from $25 to $100 and the
irrigation rate from 35 cents to 50 cents per miner's inch-day.
The decision on rchearing (Doe. 464EL), to which the Civy of
Plymouth now objccts, authorized the @550 monthly charge to the
Plymouth Water iorks but did not change the irrigation rate
established by Decision No. 45963. :

-1-




A=30660 (Amd.)

chargecd the Plymouth Water VWorks. But that question is so inex-
tricably woven with the broacer one which relates to the entire
operations of the Arroyo Ditch Company that to attempt to confine
a possible solution to the narrow basis urged by the city would,
in our opinion, be quite unrealistic. We have the power, and the
record contains sufficient facts, to re-examine the whole question
of rates and service of the Arroyo Ditch Company, as well as the
issue of discontinuance of its operations, faised by the amenéed
application. |

What will be said here should in no way be considered as
a reflection on the good faith or carnestness of any party to this
proceeding. Muny have labored long to produce an answer to a very
knotty problem. In stating our conclusions, based upon the record,
we shall strive to lay before the parties, as objectively as
possible, what we consider to be at least one basis for a possible
solution to their difficulty.

It is reasonably plain, from the entire record, that the
Arroyo Ditch Company has the right to divert ample quantitiés ¢f
water from the Middle Fork of the Cosumnes River to meet al; of
its service demands but that its ditches and flumes, especiélly
those between the Middle and South Forks, are iﬁ such a state of
disrepair that little, if any, of this water when diverted eventually
arrives at the Flymouth Water ‘orks'intake on the Fiddletown Road
east of Plymouth, or finds its way to the lands of the irrigation
users west of the city. With the onset of the dry summer season,
when both domestic and irrigation needs become critical, ihé smaller
streams from and including the South Fork of the Cosumnes River
down toward tnc City of Plymouth become progressively less able to

furnish the required supplies of water. By August or Scptember the

.
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water supply situation is extremely bad. No water from the Middle
Fork has becn conveyed.chrough the flume and ditch between the
Middle and South Forks by the company since the fall of 1950.

There is no need, in this opinion, to review the evidence,:
discussed in an carlier decision (No. 45963), concerning the diiapi-
dated state of the company's facilities for conveying water to the
various points at which it is delivered to the Plymouth Water Works
and the irrigators. The record contains various estimates of the
amount of labor, matcrials and sc on that would be nccessary for
temporary or more substantial repairs and replacements to the system.
It seems rcasonably clear, from a study of the testimony, that what
is most nceded, at the moment, is a program for temporary repair
of whatever parts of the system arc required to deliver continuous
and adequate quantities of water to all consumers, with more‘permaﬁcnt
improvements to follow if and when funds are aveilable. The estimates
of the scope and cost of both temporary and permanent rchabilitation
of the system, appearing in the record, are so varied as to preclude
a finding here which might be of any use as a working basis. Ono
estimate, for labor alone, is for a minimum of $9,000 for onec year
for three men or $3,000 per year for three years for onc man.

Testimony of the company's former superintendent (1938-19L8)
indicates that it requircd the work of onc man one day per weck for
five months to keep Indian Creck (one of the lower streams that feed
the company's main ditch) in operating condition and he himself
worked at all times during the year, with an additional two or three
men during winter months, to keep the system going. During that

time, the ovidence shows, encugh water was brought from the

Middle Fork to supply the éity of Plymouth with a continuous flow

of from 10 to 15 miner's inches.
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A reoport, preparcd from field studics made during
Scptomber, 1951, by an cngincer cmployed by the City of Plymouﬁh
to investigate the Arroyo Divch Company's facilities and operations,
concludes, among other things, that a continuous flow of 10 stétutory
miner's inches of clear water at the Plymouth Water Works' intake
is neecded to supply the residents of the city with domestic water
service. On Scptember 16, 1951, during the course of a ficld trip

over the company's diteh system, the enginecer ascertained that

8.14 cubic foet of water per sccond was ontering the company's

Middle Fork intake but was being spilled back into the river before
it reached the company'’s flume. He also concluded that it should

be possible to bring 6 cubic feet per second to the Plymouth Vater
Works' intake, but that only 0.10 cubic feet per secgnd was being
delivered due to spilling, leakage and other causes.  Fluctuations
in the rate of flow in the ditch at the Plymouth Water Works' pumps
have made it difficult to maintain a uniform chlorine content of the
water furnished by that utility to its domestic consumers in the
City of Plymouth. The owner of that system testified that; in hus
opinion, a continuous flow of 15 miner's inches should be‘maintained
in the ditch to permit proper operation of his facilities. He also;
stated, however, that he used an average of only 2.5 to 3 inches
during 1951 but could sell more water if it were available.

It is clear that if the Arroyo Ditch Company cannot
rehabilitate its system so0 as to be able to supply the needs of

its consumers, it must eventually go out of business as‘a public

2/ The company's present superintendent stated that the spilling
was due to repair work then being conducted on the flume botween
the Middle and South Forks. One cubic foot per sceond is equivalent
to a flow of 40 statutory miner's inches.

3/ 4 flow of 15 miner's inches produces 32,400 cubic feet per day,

or 242,352 gallons. A flow of 3 miner's inches produces 6,480
cubic feet per day, or 48,470.4 gallons., '
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utility. If that happens, and the water it is entitled to take

from the Cosumnes River and other streams is no longer applied to
the bencficial uses of domestic and irrigation service, its wateor
right will be in jeopardy aond its consumers will have to look
elsewihere for their supply. The Commission is minﬁful of the
potential hazards of this problem for the various parties concerned
and is anxious to lend whatever help it can, within permissibdle
limits, <o as to ¢nable the utility to perform its vitally necéssary
functions. Ve recognize, of course, that the company cannot continue
to absorb the financial losses it has experienced over the past'fivé'
years and still remain in business. At the same time, we are con-
vinced thaﬁ if water is made available in sufficient quantities at
adequate yet reasonable rates and under efficient management; the
problems which have for so long plagued this utility and its
consumers may have a fair chance of being resolved.

While it is the company's responsibility, rather than the
consumers' to provide funds for necessary capital expenditures, it
would seem from the record that much could be done by way of
temporary repairs to the flumes, ditches and tunnels, at this time,
S0 as to bring needed water down from the Middle Fork, especially
during that part of the year when the lower streams are dry or
nearly so.

We do not believe the prodblem facing this utility and its
consuners is insoluble, unless, of course, there is no disposition
on the part of those interested to provide a workable answer. We
agree with counscl for the company, however, when he stated, in the
petition for rehearing filed in connection with Decision No. 45963,
that "adequate rates without a firmed volume and continucd subnormal
domestic rates without water constitute a vacuum through which equity,

Justice and reasonableness may not penetrate.” Stripped to essentials,
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this means that it is futile for the company to expect revenue for
water it is unable or unwilling to furnish, and that rates fixed
under such conditions are meaningless.
We said, in a previous decision (No. 4L648L), “were it
not for the pressing needs of domestic consumers served by
Plymouth Water Works, we would be strongly inclined « . s tO
put an end to the matter by authorizing immediate discontinuance
of service by the utility." We still hold to that view. However,

so long as there is no substitute water service immediately in view.

for the residents of Plymouth or the irrigation consumers, we believe

it to be our duty to attempt to devise some plan under which
applicant may proceed with confidence to make available the quantities
of water needed by its patrons.

The record is clear that applicant has diversion rights
o considerably more water than is presently required by its
consumers. The problem, therecfore, consists in getting the water
o the Plymouth Vater Works' intake and to the irrigators below
the city at rates and under delivery proccdures that will induce
greater consumer usage, especially among the irrigators. The
record contains substantial evidence that the irrigavion users,
or a major portion of them, would be glad to take morc water if
they could have reasomable assurance, during the irrigating season,
of a dependable supply at a lesser rate than the 50 cents per
niver's inch-day now authorized. It scems possible, from their
testimony, that their combined scasonal dehand might approach
150 inches during the first year and perhaps 200 inches or more
in subsequent years, as the result of further land development due
to assurance of a firm supply of water. If that is the caée, and
the rccord certainly indicates that it may be, there should be made

available to these irrigators an alternative schedule providing for
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applications for water for the entire irrigating season at a reducod
rate, say .30 c¢ents per miner's inch-day, leaving the present 50-cent
rate in effect for oxcess scasonal demands or for preseasonal or
postseasonal requirements.

Naturally, only a very rough estimate can be giﬁen of the
effect of such a schedulce on the company's financial prospects.
Assuming a total demand of 150 miner's inches for 150 days at
.30 cents per miner's inch-day, for irrigation water,'with no pro-
vision for cxcess demands, the company would get $6,750 which, added
to the annual charge to the Plymouth Water Works at the present rate
of $350 per month, would amount to $10,950 in revenucs, or $13,200
if the seasonal irrigation demand, exclusive of excess, were raised
to 200 inches. With annual expenses of'$lo,920, estimated from
available cvidence and discussed in Decision No. 45963, these rough
cstimates of rovenue afford the company returns ranging frbm «O47%
to 3.58% on the cstimated historical cost of its fixed capital.
while these rates of return are less than the estimated return of
5.9% developed in Decision No. 45963 by using an irrigation rate
factor of .50 cents per miner's inch-day, we believe that the
potentially greater use of water for irrigation at the reduced
seasonal rate, mentioned above, makes for a more realistic‘approach

to a solution of the revenue problem faced by the company.f We find

such an alternative rate to be Just and reasonable on the present

record.

&/ The expense figure inciudes an additional allowance of $2,500 over
average annual maintenance and operating expenses of w8,42C,
including depreciation. The record shows, however, that the average
eperating costs were developed from incomplete recorded figures
which did not include sufficient funds for repairs in order to
maintain required delivery capacity of the ditch and reduce trans-
nission losses. '
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Turning to the rate of $350 per month for water delivered
to the Plymouth Water ¥Works, to which the City of Plymouth takes
exception, we observe two things; first, that the city's petition,
in the main, is directed to pointing out the deficiencies in ;
applicant's system and its management and, sccond, that the Plymouth
Water Vorks has not joined. in the petition. The tostimony of the
owner of that wtility, at the rchearing, dealt almost exclusively
with scrvice problems resulting from inadequate or fluctuating
quantities of Qater delivercd by the Arroyec Ditch CompanyL

While a flat charge of $350 per month for wholesale
deliveries of untreated water, where the demand, as shown by this
record, may range anywhere from 3 to 15 inches, may secom somewhat
high when viewed in terms of cents per 100 cubic foet, the fast
that such a fluctuation in demand may occur, taken in conﬁection

with the pressing need for improved facilities to meet it, requires

that some stabilizing factor be applied to the productioﬂ of revenues

from this source as well as from irrigation water service.

We are not persuaded that the monthly charge of $350,
authorized for deliveries to the Plymouth Water ‘iorks, is unreasonable
under existing circumétances and the order in Decision No“‘h6a8h,‘
authorizing that rate and a rate of 4$2.75 per month for residential .
domestic scrvice rendered directly by applicant, will not be
disturbed. To that extent, the petition for rehearing filed byl
the City of Plymouth will be denied.

The city has also asked that the Arroyo Ditch Company be
required to put its facilities in condition to make available
adequate water for the city. The ability of the Arroyo Ditch Company
to'provide an adequate and dependable service for both domestic and
irrigation uses hinges largely on the willingness of its donsumers,'

principally those using water for irrigation, to take and pay for
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enough water to Jjustify the expenditure of funds, at least for
temporary improvements to the system, so as to bring down sufficient
quantities of water to supply the demand.

The Arroyo Ditech Company, as a public utility, nevertheless
has a definite duty to provide adequate service and facilities for
its consumers. It will be directed to commence forthwith:repairs‘

To its ditch line so as to assure a continuous flow of at least

10 miner's inches of water at the intake of the Plymouth VWater Works,
together with such additional flow as may be necessarv to fulfill .
demands of irrigation users made in accofdance with the company's
rules and regulations, to the extent and under the conditions
provided therein. Since applications for irrigation water are
required by the company's rules to be filed by March 15, and that
date is now past, the alternate rate for seasonal irrig&fion water
service, hercin provided, will be made effective commencing with the
1953 season, but may also be made to apply to the current season if
mitually agrecable arrangements are concluded between the company :
and the irrigation users for delivery of water and payment of charges

therefor.

Further hearing having been held in the above=cntitled
and numbered proceeding, the matter having been submitted and now
being ready for decision,

IT IS HEREBY FOUND AS A FACT that the rate herein provided
for scasonal irrigation water service by Arroyo Ditch Company, as
an alternate to the rate of .50 cents per miner's inch-daf of
2k hours provided in Schedule No. 1 attached to Decision No. L5963

hercin, is just and rcasonable; therefore,
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IT IS HEREBY ORDERED that Arroyo Ditch Company file in
quadruplicate with this Commission after the effective date of this
order, in conformity with the Commission's General Order No. 96,
the schedule of rates shown in Exhibit A, attached herceto, and,
after not less than five (5) days' noticc to the Commission and the
public, make said rates effective for service rendered during. the
period from May 1 to October 31, 1952, and during the same period
in.subsequent years; provided, however, that said rate may be made
effective during the year 1952 irrigating season upon such conditions
for delivery of water and payment of charges therefor as may be
agreed upon by the company and those of its irrigation consumers
whose total seasonal demands amount to at least 150 miner's inches
of water.

IT IS HEREBY FURTHER ORDERED that Arroyo Ditch Company
procecd forthwith to rcpair its transmission and distribution system,
including intakes, flumes, ditches, tunnels and other facilities,

50 as to provide a continuous flew of not less than 10 statutory
miner's inches of clear water at the intake of Plymouth Water W.rks,
on the Fiddletown Road cast of Plymouth, together with such addi-
tional quantitice of water as may be required for irrigation
service, as determined by applications for such service filed with
the company in accordance with its rules and regulations. Arroyo
Ditch Company is dirccted to file with the Commission monthly,
commencing not more than 30 days after the effective date of this
erder, a report in writing showing the details of the work performed
and specifying the accounts to which the various'items included

in such work are charged, in accordance with the Commission's

Uniform System of Accounts for Vater Corporations.
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IT IS HEREBY FURTHER ORDERED that, except as otherwise

specified herein, the petition for rehearing filed by the City of

Plymouth be and it hereby is denied.

The effective date of this order shall be twenty (20)

days after the date hereof.

Dated at San Francisco, California, this -t’a? "‘{ day

of %A, Z

; 1952,

22 Do T

President.
D A

LA Q.M
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,:,ﬁ,f..,(ﬁ,/l 43T )
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EXHIBIT A
Page 1 of 2

Schedule No. l-A
MEASURED RATE SERVICE -~ SEASONAL

APPLICABILITY

For all water dolivered during the irrigating season from May 1 to
October 31, for agricultural purposes.

TERRITORY

Area supplied by Enterprise Ditch System in El Dorade and Amador
Counties in the general viclnity of the City of Plymouth.

RATES

Per Miner's Inch-®
Day of 24 Hours

For all water delivered ........ cenees cevesancacens ces 50.30‘

* A minor's inch skall mean a continuous
flow of water under a pressure head of
6 inches to the conter of the opening
and cquivalent to 1.5 cubic feet per
minute or 1/40 of a cuble foot per
second,

SPECIAT, CONDITIONS

1. All applications for irrigation service under this schedule
must be {illea with the company by March 15 of each scason and signed by
the irrdgator or his duly authorized agent, and must be accompanied by &«
deposit of $1.50 for cach miner's inch applied for. This deposit is o
crodit on the applicant's wotor bill and is the minimum annual charge per
nminer's inch of wator covered by the application. Deliveries of water
under this schedulc and payment of charges therefor, for the 1952 irrigating
soason only, may be made under such terms and conditions as may be agreed
upon by the company and those of its irrigation consumers whose total
scasonal domonds amount to at loast 150 minerts inches of wator for the
1952 seuson,

2. The compuny shall not be rcquired to furnish water under this
schodule in ony seasen in which the total number of miner's inches applied
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EXHIBIT A
Page 2 of 2

Schedule Ne. l-A

MEASURED RATE SERVICE — SEASONAL
(Continued)

SPECIAL CONDITIONS (Continucd)

for, as provided in Special Condition No. 1, is less than 150, in which
case Schedulo No. 1 sholl apply to all water delivered for agricultural

purposes.

3. The rate provided in Schedule No. 1 (90.50 por miner's incheday)
shall apply to all deliverdes of water for agricultural purposes made prior
to May 1 or subsequent to October 31 in any season, or to the delivary of
any water, for agricultural purposos, in oxcess of the amounts applied
for pursuant to Special Condition No. 1.




