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Decision No. 47028
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Application of Bay View Memorial Park, )

Inc., for authority to conmstruct and use) Application No. 32910,
a grade crossing in tho County of Contra) as amendoed.

Costa, State of California.

Frisble and Hoogs by Willliam H. Hoogs, for espplicant.

Robert W. Walker and Matthew H. Witteman by Matthew H.
Wittoman for The Atchison, Topceka and Santa Fe
Rallway Company, protestont.

5. P. Bongera, for Division ol Highways of the State of
Callfeornia, Intercated party.

CPINION

The above-entitled application alleges that applicant is
& corporation formed for the purpose of constructing and oporeting
& cemetery upon property deseribed as Lots D, E, F, G, K, I, and J
of the Boy Villa Subdivision as 1t appears upon the msp filed in
Book E of Maps, page 94, in the 0ffice of the County Recorder of
Contre Costa County. At the hearing the application was amended
to allege that applicant is the ownor of Lot B containing approxi-
mately three ascres. The other parcels listed abovo have not yet
been acquired.

Public hearings werc hold before Examiner Rowe at Richmond
on February 21, 1952, and 2t San FPrenclisco on March 18, 1952, Oral
and documentory evidence was adducced ond after argument the mattor
was duly submitted for decision.

There 1s at present a narrow private crossing located ot
Walter Avenue which 1s available to applicant. This ¢rossing was
constructed for the benefit of the stockholder of applicant who
sold it said Block E.

The application states that 1t 1s f£ile¢d pursuant to

Scetion 7537 of tho Public Utilitics Code. This soction providos
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that the owners of any land aleng or through which any railroad is
constructed or maintained may have such farm or private crossing as
is reasonably necessary or convenient for ingress to or egress from
such land or in order to connect gsuch land with other adjacent

lands of the owner. The allegations of the application and the
oevidence of record clearly indicate that a public crossing is sought
by applicant in coﬁnection with thie use by the public of its
property for cemotery purposes.

The Board of Supervisors of Contra Costa County is the
proper body to establish a public erossing upon authority of tids
Commission, and applicant herein is not a proper body to institute
this proceeding. In view of the conclusion we have reached, the

application will be dismissed.

Bay View Memorial Park, Inc., having madevapplication for
an order authorizing the constructiog of a erossing for the use of
the public over the tracks of The Atchison, Topeka and Santa Fe
Railway Company at Gatoly, an unincorporated arca in Contra Coste
County, public hearings having been held, the Commission being
apprised of the facts, the matter being under submission and readx
for decision, therefore,

IT IS HER®BY ORDERED, that sald Application No. 32910 bo
end it hereby 1s dismissed.

The effective date of this order shall be twenty (20) days
after the datg hereof.

Dated at San Frencisco, California, this Ao “5 day

of @ ‘,Z/ , 1952,




