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47028@II#fQ lilJA, "A.' , 
Deci.ion No. 'II ifSi/. 
BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Applic~tion of B~y View Memorial P~rk, ) 
!nc., for authority to construct and use) ~pp11cation No. 32910, 
a grade cro~sing in tho County ot Contra) as nmcnded. 
Costa, St~tQ of California. ) 

Frisbie and Hoogs by William E. Soogs, for ~pp1icant. 
Robert W. Walker and Matthew H. wittcm~n by Matthew H. 

Wi ttoman for The A tchiSOl"l, Topeka o.nd Santa Pc 
RnilVlay Company, protc:st:lnt. 

3. P. Bon~cra" for Division ot Highways of the State of 
Cali ornia, interested pnrty. 

o PIN ION -_ ... _---

The above-entitled Dpp11cation a11cg~s that applicant is 

~ corporo.tion formed for the purpolJ,e of constructing and opore-ting 

Co cemotery upon property describ'9d IlS Lots D" E" F, G, H, I" ond J 

of the Bay Villa Subdivision as it appears upon tho mnp filed in 

B~ok E of Maps, page 94, in th~ Office of tho County ~ecord0r ot 

Contra Costa County. At tho hocri~; the application w~s amended 

to c11ego thot opp11cnnt is the own{~r of Lot E containing approx1-

l'!lD.tely three acros. The other po.rc(~ls listed abov~ have not yet 

been acquired. 

public hearings were hold betore Examiner Rowe at Richmond 

on Fobruary 21" 1952, and o.t Sa.n Frc:nc1sco on Morch 18, 19$2. Oral 

o.nd documonto.ry evidence was adducod c.nd otter nrgument tho mattclr 

Wo.s duly submitted for decis1on. 

There 1s ot present a no.rrow privato crOSSing located at 

Wc.lt or AVQnuo which 1s ovailo.b1~~ to ~:\pp11cant. This crossing wc:.s 

construeted for the benef1t of the s'~ockholder of applicant who .. 

sold it said Block E. 

The application sto. tos that 1 tis filed pursuant to 

Section 7$37 of tho Public Utilities Code. This soction provid:os 
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that the owners ot any lond alc'ng or through. which a.ny railro.o.d is 

constructed or maintained may h9V(l such tarm ,or private crossing as 

is rea.sonably necessary or conven:i.ent tor ingress to or egress trom 

such land or in order to connect ~uch land with other adjacent 

lands of the owner. The allegations ot the appl1ca.t1on and the 

evidence of record clearly 1~d1cate that a public crOSSing is sought 

by applicant in connection with tbe use by the public of its 

property for cemetery purposes. 

The Board of Supervisors of Contra Costa. County is thE) 

proper body to establish £I. public e~oss1ng upon authority ot this 

CommiSSion, and applicant heroin is not a proper body to institute 

this proceeding. In view of the conclusion we have reached, the 

QPp11cation will be dismissed. 

o R D E R ------
Bay View MemOrial Park .• I:nc., having mad.e uppl1co.t ion tor 

on ordor authorizing the construct1o,?- ot D. crossing tor the WlC ot 

the public over the tracks ot The Atchison, 'l'opeko and Santa Fie 

Railway Compa.ny at Gntoly, an uninl:orporo.ted arOI). in Contra Costa 

County, public hearings having been held l the Commission being 

apprisod ot the facts, tho matter being under submission and ready 
, , 

for decision, therefore, 

IT IS HER~BY ORDERED, that said App·lication No. 32910 bo 

$nd it hereby is dismissed. 

The effective dute of th1:3 order shall be twenty (20) days 
n 

after the date hareot. 

Datod at SD.n Fro.nc1sco, Ct~li:rorn1a, th1S. __ ~...;;..;:;.ol.~ot-c.......;;.! __ d8.Y 

Of __ ~ • 19S2. 
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