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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of
JAMES H. CARR and CHARLES A. CARR,
co-partners doing business as QXNARD
TRUCKING SERVICE for a certificate

of public convenlence and necesslty

to operate as a highway common carrler
of commoditlies generally between polnts
and places in the Los Angeles area, on
the one hand, and points and places In
the Oxnerd-Ventura area on the other
hand.

Application No. 32313
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Glanz & Russell, by Theodore W. Russell and Ernest F.
Shelander, for the applicents. Gordon, Knapp and G111, By
Hugh Gnrdon, Joseph C. G111 and Senford A. Waugh, for Pacific
Freight Lines and racllic rreight Lines Express, protestants.
H. J. Bischoff and John B, Robinson, for Southern Cslifornla
Freizht Lines, interested party.

OPINION

Applicants, copartners doing business as Oxnard

Trucking Service, request authority, as a highway common carrier,
to transport comuwodities, except petroleum products and petroleum
in tank trucks, livestock, and used household goods, between the
Los Angeles Drayage Area as described in Items 30, 31, 32 and 33
series, City Carriers' Tariff No. li, Highway Carriers' Tariff

No. 5, as set forth in Appendix A of Decislon No. 3250k, as
amended in Case No. L4121, and, in addition thereto, all points
and places in the Cities of Clendale, Burbank and South Gate,
hereinafter referred to as the southern territory, on the one

hand, and points in a so-culled Oxnard-Ventura area described as
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follows:
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All points and places on and eslong U.S. Highway 10l-A
between Polnt Mugu and Ventura; sll points and '
places on and along U.S. Highway 10l between

Camarillo and Ventura; all points anc places on and

along State Highway 118 between Somis and Venturs;

and all points and places on and along Stete Highway

126 vetween Fillmore end Ventura, including Point

Mugu, Camarillo, Somis, Fillmore and Ventura; and,

in addition thereto, all points and places within

a radius of three mlles on elther side of sald

highways and within three miles of the corporate

limits of the Cities of Oxnard and Ventura and the
off-route point of Camarillo State Hospital; and

Including the points of Port Huenecme and the Naval

ALir Missile Test Center near Polint Mugu,
on the other hand, hereinafter referred to as the northern
territory.

Public. hearings were held before Examiner Rogers.
Paclfic Freight Lines and Pacific Freight Lines Express appeared
as protestants, and Southern Californla Frelight Lines appeared as
an interested party. Brlefs were filed by the sppllicants and the
protestants, and the matter was submittsed.

Apolicants' proposal was described by Charles A. Carr,
one of the partnérs. ‘' Ho detalled the experience of the parties
in the trucking business, the history of the partnershlip, 1ts
present operations, the service proposed and the territory to
be served. He also listed the applicants' equipment and ex-
pliained how it would be used, and presented the applicants'
financisl picture. An officlal of the protestants described
tholr operations between the pleces Involved, and presented
figures showing tonnage moved between the points in a selected
period.

It 1s the clalm of the protestants that their services
are sufficient to meet the needs of the shipping publlic. Appli-

cants contend that public need and convenlence require that they




5
J
¢

. d

A. 32313 -’J’ .

be given the authority requested because of the growth of the
northern territory and the inadequacy of the exlating highway
common carrler services.

Charles A. Carr has been driving trucks for twenty
years. He started the Oxnard Trucking Service in 1946 with
Nelson Berry. Berry sold his partnership interest six months
after the formation of the company to James E. Cerr, a brother
of Charles A. Carr. These two are‘the present partners and
owners. For three years prior to and including the times of
the hearings on the application, Charles Carr had been the
manager of the Pleasant Valley Llma Bean Growers and Warehouse
Assoclation, at which job he works elght hours per day, working
from 7:00 to 8:00 A.M., and from 4:30 to 6:00 or 7:00 P.M. for
the applicants, keeping their books and records. James Carr
spends his full time in the services of the applicants, and has
charge of the dispatching and actual operatlons of the business;
He has been driving trucks for fifteen years.

The business was started in 1946 at the request of a
lima bean growers' asgoclation. It was allegedly difflcult at
that time to secure transportation of property. The original
Investment was $25.00, and one truck was used. Other shippers
requested applicants to carry merchandise for thém, and the
business has gradually expanded to the polnt where épplicants
have twenty=-three pleces of equipment(l), Including six 35-foot
stake semitrallers, one insulated 35-foot van semitraller, two

insulated and mechanlically refrigerated van semitrallers, and

(1) Exhidit No. 2.
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one 2l -foot stake semitrailer, together with power units and
three pickup'trucks. Three addlitlional picltup trucks are avail-
able to applicants without cash outlay, 1f the application is
granted. Operations are ostensibly conducted pursuant to
wrltten or oral contracts, but none of the witnesses appearing
for applicant had any agreement with applicants resembling a
binding contract. Applicants first secured a radial highway
common carrier’s permit on October 23, 1946, and a highway
contract carrier's permit on May 11, 1950.

The appllcanté lease a terminal In Oxnard, their
princlpal place of business, and rent a dock in Los Angeles.
The Oxnard terminal has three acres of land, a gabage and shop,
an office, and a loading dock 30 or LO feet wide by 60 feet
long. The Los Angeles dock space 13 4O feet by 80 feet. Appli-
cants have sixteen employees, including drivers, in Oxnard, and
three employees in Los Angeles.

As of July 31, 1951, applicants' current lisbilities
exceeded thelr current assets by §1,121.22. The applicants,
however, had $58,316.95 worth of operating equipment on which
they owed only $l4,510.33. Fourteen of applicants' twenty-throe
pieces of equipment are free of encumbrances. Applicants made
a net profit of ($6,225.13 during the first seven months of the
yoar 1951(2 .

Under applicants' proposed operations, which will be
the. same as their present operations, scheduled service will be
rendered six days per week, with no departures from either

terminal Saturday nights. Plckup service will be rendered by

(2) Exhirit No. l.
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appllicants by means of the line equipment for the larger pickups,
and by pickup trucks for the smaller shipments. Schedules will
start from Oxnard. At S:00 P.M. a tractor and semitrailer will
depart from Oxnard, arrivlngﬁin Los Angeles at 7:30 P.M. This
tractor will hook on to a loaded semlitraller and leave Los Angeles
at 8:00 P.M., arriving in Oxnard at 10:30 P.M. The same tractdr
will pick up a loaded semitrailexr and depart from Oxnard at

11:0C¢ P.M., arriving in Los Angeles at 1:30 A.M. This tractor
will pick up a loaded semitraller and depart from Los Angeles

at 2:00 A.M., arriving in Oxnard at l.:30 A.M.

Delivery in the northern territory.

From Oxnard three delivery routes are planned, an
Oxnard route, over which dellveries will be made to Oxnard,
Camarillo, Port Hueneme, Camarillo State Hospital, and Naval Air
Missile Test Center, intermedlate highway points and off-highway
points In the area, & Santa Paula-Fillmore route, over which
deliveries will be made to Satlcoy, Santa Paula, Fillmore, inter-
mediete highway points and off-highway points in the area, and a
Ventura route, over which deliveries will be made to El Rio,
Montalvo, Ventura, intermediate highway points and off-highway
polnts 1ln the area.

Delivery in the southern territory.

Three dellivery trucks are to be used at the start of
the operations, and routed according to the traffic demends.

At both terminals deliveries will be made from 8:00 4.M.
until noon. Plckups will be made regularly until 5:00 P.M., and
later as required. Upon completing deliveries all drivers will

call the local office relative to nonscheduled plclups.
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Upon the evidence of record herein, we are of the
opinion and find that the applicants have the experience,
financlal abllity, and equipment with which to render the pro-
posed services, and that thelr proposed method of operation 1s
practicable.

Thirty-seven witnesses representing shippers or
recelvers of merchandise, or both, having places of business in
Oxnard, Camarillo, Ventura, Los Angeles, Port Hueneme, or Santa

Paula, appeared at the hearings, and a stipulation was made

concerndng the testiMRY of 41 40C1UI0NG] NORAPROGFinG roceliver

having a place of ®usiness in Sonta Paula. These witnesses

elther controlled or had the power to control the routing of

shipments and the carrier used. The movement from the southern

territory is predominantly less~than~truck-load, and the movement
from the northern territory i1s predominantly truck load.

Northbound traffic.

Each of the thirty-seven shippers or receivers have
shipments into the northern territory. The commodities involved
in this movement include cellophane, burlap, cardboard shipping
contalners, steel, tires, olls, gasoline, batteries, accesaorios;
paint, hardware, lnsecticldes, farm equipment, welding rods,
power transmission equipment, fire extingulshers, machinery parts,
feed, fertllizers, tractors, seeds, garden'tools, Julce cans,
aclds, cleaning supplies, empty bags, ball and roller bearings,
grease seals, chalns, sprockets, V-belts, pulleys, housewares,
plumbing supplies, sheet metals, iron, roofing, heating equip-

ment, lumber, televislon sets, radios, wrapping paper, drugs,

6=
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sundries, toys, office supplles, flling cablnets, typewriters,
and home appliances, in short, property of practically all
descriptions.

The shipments originate at all places included in the
southern territory (Exhibit No. 3), the major part originating
in Los Angeles proper.

The point of destination In the northern territory
for nineteen of the witnesses is Oxnard only. One desires
service to Ventura, £1 Rlo, Camarillo and Oxnard, one to
Camarillo only, seven to Oxnard and off-the-highway points,
one to ranches, packing assoclations, and service stations
throughout the territory, five desire service to Ventura only,
two to Port Hueneme only, and two t¢ Santa Paula only.

Shipments range in size from under 100 pounds to
truck loads. Thirty of the companies ship or receive less~than-
truck-load shipments only, one, truck loads only, and the balance,
some of each.

Frequency of service desired on the less-than-truck-
load shipments varles from several per day to one per week, with
daily éhipments predominating. The company recelving truck-load
shipments only receives one shipment per week.

All but four of the companles use the services of the
arplicants, the majority having used such services for several
years. Elght use the applicants! services exclusively except
on shipper routings, snd the remainder of those using applicants'
service, In the majority of the cases, also use the services of

Pacific Freight Lines. Of the four companies not shipping via
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the applicants, one uses the Auto Purchasing Agency, and the
others use Pacific Freight Lines.

The companlies represented by witnesses had grown, in
each instance, some several hundred per cent since 1946, and
consequently thelr volume of traffic had increased during that
perlod.

While there were complaints agalnst the Pacific Freight
Lines, they were generally trivial, and the majority thereof wlll
be disregarded. Three complaints deserve conslderation, however.
The first is that Pacific Freight Lines does not deliver to off-
highway points, the second 1s that pickups in the southern terri-
tory stop so early that second-day delivery is required in many
Instances, and the third 1as that Pacific Freight Lines! equipmaent
wlll not properly carry some merchandise.

Concerning delivery to off-highway points, eight
shippers expressed needs for such services in the delivery of
Insectlicides, feed, fertilizer, farm supplies, farming equipment,
plumbing supplles, sheet metal, roofing, heating equipment, oils,
greases, seeds, chehicals, steel, hardware and tires. Frequency
of such shipments varies from three to four times per week for
one receiver, to one shipment in two weeks for another, and the
size of such shipments varies from truck loads to 1,000 pounds.
Paclific Frelght Lines admittedly has no authority to, and does
not, serve off-highway points in the area. (See Declsions
Nos. 23472, 24136 and 21,396).

Concerning the pickup time iIn the southern territory,

the evidence presented by the protestants 1s that pickup calls
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aro serviced until 2:00 2. M., and that emergency plckups are
medo thoreaftor until 5:30 P. M. "Emorgency calls" were
cxplained by protestants' witness as those resulting from
disasters such as the San Francisquito Dam disaster, or resulting
from bringing in an oil well under prossure and roquiring the
delivery of spoclal tools.

Scvoral of tho witnesses testified that their companies
need and deslire, because of tho demands of the businesses, a
service which will meke pickups in the southern territory at
3:00 P. M. or later and deliver in the northorn territory tho
following day.

Applicants propose to pick up shipments in tho southorn
territory as late as the places of business are open, and in
practice makes them until 2:00 A. M. for delivery that morning
in the northern territory.

Concerning the equipment sltuation, several receivers

of long stecel, pipe, hesvy machinery and palletizod merchandise

such as sacks of fortillzer, tostificd that thoy nced a service

having long-bodicd, open~top equipment. One witness testified
that Pacific Freight Lines refused to handle steel over 2l feet
in longth. Pacific Freight Lines placed ten 35-foot long open-top
somitrailers in service at or about tho times of the hearings.
Prior to that time 1t had no 35-foot long open-top rigs. Applicants
neve ¢light 35-foot long stake body scmitrailers in serviceo.

Upon the evidence of record we are of the opinion and find
thet public convonience and necossity roquire that applicants be

given the authority they have requested to carry property, with |




specified exceptions, from the southern territory, on the one
hand, to the northern territory, on the other hand.
Southbound traffic.

0f the thirty-seven shippers or recelvers of frelght
represented at the hearings, several shipped southbound, bdut 1ﬁ
such sﬁall quantities and so infrequently they could give no
figures relative to such shipments, and several had no south-
bound movement whatacevar. Fifteen stated they need the
services of a carrier from the northern territery to the
southern territory. The commeditles shipped, {requency and
welght of shipments, 1f given, are, farm implements from Oxnard
to Highland Park, Bell and South Gate, four or five shipments
per year, returned shipments of fertilizer, seeds, Insecticldes,
or garden tools from Oxnard to Los Angeles, two shipments per
menth of 1,000 to 2,000 pounds each, frozen concentrated fruit
juices and fresh julces, from Ventura to Los Angeles and Burbark,
daily shipments, mostly truck loads, returnoed shipments of
. machinery and parts thereof, Irom Ventura to Los Angeles, two
to three times per year, empty acld carboys returned from Oxnard
to Los Angeles, one shinment a month, farm machinery from Oxnard
to Los Angeles, one shipment a week or one a month, defective
television sets, radios or parts, from Oxnard to Los Angeles,
two shipments per week, 50 to 75 pounds per shipment, frozen
lims beans and peas and carned frults and vegetables, from
Oxnard to Los Angeles, shipments daily, mostly in truck-load
lots, tires for recapping from Oxmard to Los Angeles, shipments

nearly daily, 100 to 150 pounds wer shipment, burned-out motors
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for rewinding, from Oxnard to Los Angeles, shipments occasionelly,

50 to 800 pounds per shipment, occasional shipments of sugar 1lu

truck-load lots, from Oxnard to Los Angeles, steel to be galvanilzed,
from Ventura to Los Angeles, two to three shipments per month,
machinery parts for repairs, Irom Oxnard to Los Angeles, 2,000-

to 4, 000=-pound lots, one lot every two weeks, grain from Oxnard

to Los Angeles in truck-load lots, daily, and seeds, vegetables

and produce moving from the fleld to Los Angeles daiiy during
produce seasons in truck-load lots mostly, but with some less-
than~truck=-load movements.

Nine of the fifteen shippers mentioned send returned
merchandise, empty containers or merchandise requiring repalrs
or further work, to the southern territory. These shipments are
in small lots generally, and come from the citles in the northern
territory. No witness testified that Pacific Freight Lines
refused any such shivments or could not carry such shipments,
and no preference was glven by tpe witnesses for a particular
carrier on this movement. At the request of the appllcent,
Pacific Frelght Lines prepared an exhibit (Exhiblt No. 13)
showing the movement of traffic from Ventura, Oxnard and Santa
Paula to Los Angeles on October 15, 16, 17, 18 and 19, 1951.
This exhibit shows that the prevonderance of traffic is north-
bound from the southern territory, and that Pacific Frelght
Lines always had ample room and facilitles to handle the ship-
ments of these nine shippers. In most instances Pacific Freight
Lines now carries a portion of the traflfic tendared by these

witnesses.

11—
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Orne manufacturer spips farm Iimplements to Highland
Park, Bell and South Gate from Oxnard. On the northbound move-
ment he uses Pacific Freight Lines and the épplicant, and prefers
Pacific Freight Lines for picking up small packages. No prefereﬁce
was volced concerning the southbound movement as to which there are
only four or five sﬂipments per year.

The remaining five scuthbound shippers ship in large
quantities. One ships 50 to 60 tons of fresh and frozen juices
daily from Oxnard to the southern territory. 'The shipper has been
using the applicent since 1947, as it requires mechanically
refrigerated equipment, reinforced floors, and 2j-hour service.
Pacific Freight Lines has no mechanlically refrigerated equip-
ment and refused to reinforce the floors in its equipment,
claiming the cost was too much,

A shipperlof frozen lima beans and peas in Oxnard
ships in truck-load lots mostly, averaging 5,000 tons per year
to Los Angeles, using applicant and other permitited carriers.
Pacific Freight Lines has no mechanically refrigerated equipment,
and advised the shipper that it had no intention of handling
refrigerated items. Also, those items must move as soon as
ready, day or night, and Pacific Freight Lines picks up in day-
light only.

A bset sugar producer in Oxnard ships sporadically,
according to market fluctuations, to Los Angeles. Although the
movement 1s very heavy, only a small portion goes via trucks,
and Pacific Freight Lines hand;es mest of thié. The witness for
this shipper, appearing at the request of the applicant, stated

=12~
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that there is no need for épplicants' services, but another'carfier
would be convenlent.

An Oxnard grain shipper ships 40,000 L00-pound sacks of
grain per year to Los hngeles. This shipper uses both applicants
and Pacific Freight Lines, and the grain is picked up in the field
away from the highways.

A produce shippéer ships truck loads and less-than-truck
loads of seeds, produce, vegetables and tomatoes during the various
seasons. Los Angelea~-cestined produce is picked up in the fields
and delivered in the Los Angeles market around midnight. Applicants
have been poerforming this service for five years.

Concorning the movemont from the northern territory to the
southern territory, the evidence shows, and we find, that publiec.
convenience and necessity require that the applicants be given
authority to carry any quantity shipments of grain, fresh fruits
and vegetables, frozen frult Julces and vegetables, and canned
fruits and vegetables. As to these commodities, the record shows
that Pacific Freight Lines elther did not have the proper equipment,
does not have the suthority to render the requested service (see
Decisions Nos. 23472, 24136 and 24396 for limitetions on Paciflc
Freight Lines authority), or will not render the needed service.

No necd 1s shown for an additional certificated carrlier of sugar.
Pacific Freight Lines has ample facilities and adequately serves
the public dn the transportation of commodities southbound, other
than those listed above in this ﬁaragraph, and the shippers
expressod no preference for the sorvices of the applicants in that

direction.
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James H. Carr and Charles A. Carr are hereby placed-
upon notice that operative rights, as such, do not constitute
a class of property which may be capitalized or used as san
element of value in rate-fixing, ro§ any amount of money in
excess of that originally pald to the state as the consideration
for the grant of such rights. Aside from their purely permissive
aspect, they extend to the holder a full or partial monopoly of
a class of business over a particular route. This monopoly
feature may be changed or destroyed at any time by the state,
which 1is not, Iin any respect, limited to the number of rights
which may be glven.

Application as above entlitled having been filed, public
hearings having been held thereon, bdriefs having been filed, the
matter having been submitted, the Commission being fully advised
and having found that public need and convenlence so require,

IT IS ORDERED: |

(1) That a certificate of public convenlience and necessity
be, and 1t hereby is, granted to James H. Carr and Charles 4.
Carr, doing business as Oxnerd Trucking Service, authorizing
the establishment and operation of a service as a highway
common carrier (as defined in Sectlion 213 of the Public Utilities
Code), _

(a) for the transportation of commodities generally

except petroleum and petroleum products in tank trucks, live-

stock, and used household goods, from all points and places
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within Los Angeles Drayage Zones l-A, l1l-B, 1-C, 1-D, 10, 11,

12 and 17, as more particularly described in items 3C, 31, 32
and 33 series, City Carriers' Tariff No. 4, Highway Carriers’
Tariff No. 5 as set forth in Appendix A of Decision No. 32504,
as amended in Case No. 4121, to and including March 4, 1952, the
date of submission of this proceeding, and, in addition therecto,
all points and places within the Citles of Burbank, Glendale and
South Gate, referred to hercinafter as the southern territory,
.on the one hand, to the Oxnard-Ventura area described as: all
peints and places on and along U. S. Highway 101-A between Point
Mugu and Ventura; all points and places on and along U. S. High-
way 101 between Camarille and Ventura; all points and places on
and along State Highway 118 between Somis and Ventura; and all
points and places on and along State Highway 126 between
Fillmore and Ventura, including Point Mugu, Camarillo, Somis,
Fillmore arnd Ventura; and, in addition thereto, all points and
places within a radius of three miles on either side of said
highways and within three miles of the corporate limits of the
Citics of Oxnard and Ventura and the off-route point of Camarillo
State Hospital; including also the points of Port Huencme and the
Naval Air Missilé Test Center near Point Mugu, referred to here-
inafter as the northern territory, on the other hand;

(b) for the transportation of grain, fresh fruits and
vegetables, frozen fruit juices and vegetables, and canned frults
and vegctables from all points and places within the northern
territory as deseribed in ordering paragraph (1) (a) of the
order herein, on the one hand, to all points and places within
the southern territory, as described in ordering paragraph (1)(a)

of the order herein, on the other hand.




A.32313 - J, .

(2) That in providing service pursuant to the certificate
herein granted, there shall be compliance with the following

service regulations:

(a) Within thirty (30) days after the effective
date hereof, applicants shall file a written
acceptance of the certificate herein granted.

(b) Within sixty (60) days after the effective
date hereof, and on not less than five (9)
days' notice to the Commission and the public,
applicants shall establish the service herein
authorized and file, in triplicate, and con-

currently make effective, appropriate tariffs
and time tables.

(¢) Subjeet to the authority of this Commission
to change or modify them at any time, appli-
cants shall conduct operations over and along
the following routes:

U. S. Highway 101 or U. S. Eighway 10l-4A,
or both, between the northern territory
as described in ordering paragraph (1)(a)
of the order herein and the southern
territory as described in ordering
paragraph (1)(a) of the order herein.

(3) That in all other respects, Application Ne. 32313

is denied.

The effective date of this order shall be twenty (20)

days after the date hereof .
Dated at { California, this ZZ 520/

day of ﬂ(,/@/u' ya , 1952,
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