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Deei sion No. 4709:1 U}j j/~ U (IJ !1:.a~!!:~ n 
t.J~ilJJ. . , 

BEFORE THE PUBLIC UTILITIES CO~~ISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application of 

(a) l~l"S. Hannah Gr'aham Smith 
doing business as 

SHI TH TANK tINE 

to sell, and 

SlvlITH TANK LINE 
(A California Corporation) 

to purchase petroleum irreg1.uo.r route 
COl':l..'non carrier rights between points 
in the State of California, and 

(b) SMITH TANK LINE 

) 
· · ) 
· · ) 
· 
) 
· 
) 
· · ) 

· ) 
· · ) 

· ) 
to issue stock. : 

----~--------~~-----) 

o PIN ION --------

Application 
No. 33140 

This application shows that Mrs. Hannah Graham Smith, doing 

business as Smith Tank L1ne, has been operat1ng as a petroleum irreg

ular route carrier in California pursuant to authority granted by 

Decision No. 44398, dated June 20, 1950, that she desires to retir€ 

from such operations, and that she has made arrange.'1lents and now 

seeJ!'Cs authorization to transfer her rights c::.nd properties to Srni th 

Tank Line, a corporation which has been organized to take over the 

operations and to continue the service. The considera,t1on to be paid 

i~ the sum of $95,000. 

The properties to be transferred include the certificate of 

public convenience and n ecessi ty and 11 trucks With 11 trro.lers. 'Ihe 

or~ginal cost of said properties is stated at $165,241.40. The 

prl~~ent value is said to 'be in cxc~ss of the purchase price. 
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The application shows that the purchaser Will make a down 
, 

" 

p~ymant of $5,000 on account of the purchase price and will exe~te a 

conditional sale' contract for the unpaid balance, whiCh contract.~ll 

include the remaining $90,000 of the purchase price plus ~ time'p,ric.e 

differential of $9,449.90, being calculated at the r~te of 3,% over a 

period of .36 months. The total amount of the contract, that is, 

$99,M.9.90, will be payable :Ln 2 consecutive monthly installments of 

$2,000 each ~d 34 consecutive monthly installments of $2,807.35. 

The corporation also asks authorization to issue and sell 

500 sh~res of its common stock of the aggregate p~r value of $5,000 

for the purpose of obtaining funds to be used in the conduct of the 

business. The shares of stock will be sold to Gerald D. Gurley, 

Ger~d M. Stone and Samuel Stone. These individu~ls, according to the 

application, hc.ve been engaged in the truck trensportation business 

for many years in Los Angeles ~d should be in a pOSition to continue 

the oper~tions of the carrier without interfering with the service to 

the public. They are hereb~r pl~ced upon notice that oper~tive rights" 

as such, do not constitute a cl~ss of property which may be capital~ 

izcd or used as on element of value in rate fiXing for tll'ly ~mount of . 

money in excess of that originally paid to the state as the consider

ation for the grcnt of such rights. Aside from their purely per

missive aspect" they extend to the holder a full or pertial monopoly 

of a class of bus~ess over a particular route. This monopoly 

feClture may be ch~ged or destroyed at any time by the state" ,which 

is not in eny respect limited as to the 'number of rights which m.ay b€ 

given. 

o R D E R 
-.~---

The CommiSSion having considered tne ~bove entitled m~tter, 

~d being of the opinion that a public hearing thereon is not 
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neces~ary; th:lt the transfer 'Will not be advers€~ to the public 

interest; that the money, property or labor to be procured or paid . . 
for by the execution of the conditional sale contract and the issue of 

the stock herein authorized is reasonably required for the purposes 

specified herein; and that such purposes, except as otherwise st2.ted 

in the cas~ of s~.id contract .. are not, in whole or in part, reason

ably c."'1argeable to operating expenses 0 r to ir.come; therefore, 

IT IS HEREBY ORDEHED as follows: 

1. Mrs. Hannah Graham Smith, after the effective date 

hereof end on or before August :31, 1952" may transfer the oper~,ti ve 

rights ~d properties referred to in this proceeding to Smith T~ 

Line, a corporation, and s~1d corpvration, in acquiring the same, may 

aSSUl1le th~ payment of outstanding indebtedness and may execute a 

cond:"'.. tional sale contract providing for deferred payments of 

$99,449.90, as set forth in Exhibit F filed in this proceeding. 

2. Smith Tank Line, a corporation, after the effective 

date hereof and on or befo:re August 31" 1952" may issue and sell not 

exceeding 500 shares o~ its capital stock at ,not less than the par 

value ~hereof, and use the proceeds to provide working capital to 

maintain ond improve the service and 1'o.c111 tics. 

3. The e.ction taken herein shall not be construed to· be a 

fin':iing of the value of the rights tmd properties herein authorized , 

to be transferred. 

4. On not less thQn five (5) days' notice to the Commiss1on 

ane to the public" Smith Tank tine, a corporation, shall comply with 

the provisions of General Order No. 80 ~d Part 14 of General Order 

No. 99" by filing, in triplic~te" and concurrently ruaking effective, 

-3 



A • .33l40 MMw 

appropriate tariffs and time tables. 

5. Smith Tank Line, a corp,oration, shall file :wf,tl'i'the 

Commission monthly reports as required by General Order- No. '24-A, 
.'.; . 

which order, insofar as applicable, is made, 0. part 0 f ,this ·order. 
, .; ~ 

6. The authority herein granted will become effective when 
'. 

Smith Tank Line, a corporation, has paid the fec prescribed by Section 

1904(b) of the Public Utilities Code" which fee is one hundred 

($100 .• 00) dollars. 

Dated at San Franc1sco~ Cali~ornia~tb1s $~ "day o:t 227,' 1952. 
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