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Dec is ion No. __ ~_ . ..-!_'_2_3_4._ 

:BEFORE THE PUBLIC UTILITIES COMHISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Investigation ) 
and Suspensio~ by the Commission ) 
on its own motion of routing ) 
provisions published in Pacific ) 
Freight Lines Local Freight Tariff ) 
No .. 1, Cal. P .. U.C. No.1 (Series of ' ) 
E. O. Hurlbert and V. G. Keyes) and ) 
the Investigation of relatod rates, ) 
rules, regUlations, chargc3, scrv- ) 
ices, . operations and practices of ) 
Pacific Freight Lines. ) 

-----------------------------) 
Delta tines, Inc., a corpor~tion, 
Merchants Express Corporation, 0. 
corporation, Valley Notor Lines, 
~ t' ~nc., ~ corpora lon, 

Complainants, 
v. 

Pacific Freight Lines, ~ corpora
tion, 

De:f'cnd~nt. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. 5309 

Case No. 533; 

Gordon, Knapp & Gill, by Hugh Gordon, for respondent 
and defendant. 

Boris H. L~ku~t~, for the Transportation Department, 
Public Utilities Commission. 

Fr0derick W. Niclke, for Delta Lines, Inc.; Douglas 
B~ookrn~n, for Merchants Express Corporation, 
c. A. Millen, for Valley Motor Lines Inc., 
compl~inonts in C~se No. 5335 ~nd intorvenors in 
~upport of tho Commission in Case No. 5309. 

Willinm Meinhold, for Southern Pacific Company and 
Pacific Motor Trucking Company, intervenors in 
both c~scs in support or complainants and the 
Commission. 

OPINION ----- .... _--

These proceedings involve the lawfulness of a direct 

highwoy common carrier service by Fncific Freight Lines between 

San Fr~ncisco Bay points and U. S. Highway 99 pOints north of Fresno 

to n.!l,d including Sacram0nto. 
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In Case No. 5309, tho Commission questions whether 

respondent h~s authority to operate between those are~s on a direct 

route over U. S. Highways 50 and 99, nnd if not, whether respondent 

should oe relieved from the long-and-short-haul provisions of 

Section 460 of tho Public Utilities Codcft The order of investiga

tion suspended the routing p~ge (1st Revised P~gc 3-A C3ncels 

Original Page 3-A, Pacific Freight Lines Local Freight Tariff No.1, 

Cal. P.U.C. No. 1 ~crics of E. O. Hurlbert ~nd V. G. Kcyei7) between 

these ~reas until October 10, 1951, cnd subsequent orders have 

extended such suspension to and including Hay,?, 1952. 

In C~se No. 5335, it is .allcged that on December 18,. 1950, 

defendant filed rates for the tr~nsportGt1on of property between 

So.n Fr~.ncisco 8nd Oakland, on the one hand, ond· Sacramento, Stockton 

and intermediate pOints, on the other, and that over sinco January 18, 

1951, defcnd~nt has boen tr~nsporting property 3S a highway common . . 
carrier between such pOints, without any highway common carrier 

cuthority therefor. It is olso alleged that complainonts opornte 

between such points as highw~y common carriers, and this allegation 

is admitted in tho answer. Tho answer also admits that property is 

being tr~~sportcd bctwc~n such points, but alleges defendant hos 

authority th~re!or under Decision Nos. 42980 nnd 43003, both dnted 

Juno 14, 1949. 

The two cases were consolidated and a public hcaringwas 

held in San Fr~ncisco before Ex~mincr Gillard on Februnry 25, 1952. 

The mo.ttcr \<I:).S zubmi ttod for decision upon the filing of briefs on 

April 10, 1952. Respondent nnd dofendant will bo referred to hercin

~ftcr as Pncific Freight Lines. 

No oral testimony wns produced herein, and the matters 

st:md subci ttcd upon docUI:lcnts received 'in evidence by reference. 
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These consist of all tariff filings of Pacific Freight Lines since, 

January 1, 1949, the tariff of General Transfer Company (E. O. 

Hurlbert and V. G. Keyes) and the adoption thereof by Pacific Freight, 

Lines on July 1, 1949, and eight decisions of this' Commission: 

No. 40485, grnnting General Transfer Company a certificate; 

Nos. 42193, 42457, 42728, 42980 and 43028, pertaining to the lease 

and snle of the General Transfer rights to Pncific Freight Lines; 

No. 43003 (Savnge Case) granting Pacific Freight Lines extended 

rights, and No. 43274 denying rehearing therein. 

The order of the Co~~ission (Decision No. 43003, 48 Cal. 

F.U.C. 712 at pages 725, 730) which is the subject of controversy 

herein, reads as follows: 

II IT :5 ORDERED: 

(1) That a certificate of public convenience and neces
sity authorizing operation as a highway common carrier, as 
defined in Section 2-3/4 of the PubliC Utilities Act, be and 
it hereby is, granted to each of the folloi~ing, for the trans
portation of the commodities ~nd between the points hereinafter 
specified: 

* * * * * * * * * * * * * * * * * * * 
(k) Pacific Freight Lines, between all pOints it is 

now ~uthorizod to servo, on tb0 one hand, ~nd, on the other 
pOints and pl~ccs loc~tcd on and along U. S. Highway 99 north 
of Fresno to and including Sncrnmento; ond between all pOints 
it is now authorized, to serve south of Tulare and San Luis 
Obispo, on the one h~nd, and San Frnncisco territory, as 
defined in Appendix 'B' att~ched hereto, on the other h~nd, 
over any and all routes for the transportation of general 
commodities with the following exceptions: 

(1) Uncrated household goods ~nd other cOmL~oditics 
for which the Commission has prescribed minimum rates in 
Appendix 'At, Decision No. 32325, City Carriers' Tariff 
No.3 - Highway Carrier's Tariff No.4. 

(2) Livestock. 
(3) Commodities in bulk. 
(~) Articles of extraordinary value. 
(5) Commodities injurious or contaminating to other 

lading. 
(6) Dangerous explosives. 

except that no service will be provided between Tularo and 
Fresnol both inclusive, and points intorm0diato thereto loc.:\tod 
on U. s. Highway 99, on the one hnnd, and pOints located on and 
along U. S. Highway 99 north of Fresno to ~nd including 
Sacr::u:lcnto, on the othor." 
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The pivotal question is the meaning of the words "between 

.E~ll pOint!; it is now authorized to serve, on the one hand" as used 

in the foregoing orde~. The quoted words only become apparently 

obscure because the sale or the General Transrer certificate to 

Pac'1fic Freight Lines WD.S authorized by the Commission on the same 

day it signed the Savage decision. A background resume is necessary 

to a proper understanding of the problem. 

Pacific Freight Lines filed its Application No. 27573 on 

June 6, 1946, asking for authority to ·serve between San Francisco 

territory, as defined in Highway Carriers' Tariff No.2, and all 

pOints served by PacifiC Freight Lines s01J,th of Tulare and San Luis 

Obispo. A supplemental application was filed by Pacific Freight 

Lines on July 16, 1947, secking the additional right to serve between 

Fresno and San Luis Obispo and all points south thereof, on the one 

hand, and U. S. Highway 99 pOints Fresno to Sacramento, on the other, 

and alleging that Fresno and San Luis Obispo were the present 

northern termini or Pacific Freight Ll.ncs f existing operations. 

Certain lateral and radial rights w,~re also asked for, but no service 

was proposed between Tulare and Fresno .and intermediate pOints, on 

the one hand, and pOints north of Fresno to and including ~cramento, 

on the other hOond. Both of these applicfltions alleged Pacific 

Freight Lines and Valley Motor Lines interchanged eqUipment at Fresno 

and San Luis Obispo and that this arrangement was not entirely satis

factory. Pacific Freight Lines was therefore socking to establish ~ 

single line service to the northern California aroas mentioned. 

Valley Motor Lines filed its npplicat10n to extend its 

northern Ca11forni:.l. rights to Los Angeles (Decision No. 1;.3003, 48 Cal. 

P.U.C. 712, at page 717). However, on February 17, 1948, by Decision 

No. ~'1237, Valley w~s authorized to buy the Reader Truck Lines r 

rights into Los Angeles, giving Valley Hotor a through right between 
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San Francisco nnd Los Angeles. Valley Mo~or then amended its app1i

cntion in the Savage proceeding and asked only for certnin authority 
" 

implementing the Reader rights. 

Pacific Freight Lines was by these circumstances deprived 

of its interchange revonue with Valley Motor on shipments originating 

in northern Californ1~ and destined to southern C~liforn1a. As a 

consequence, and to'protect itself, P~cific Freight Lines on 

September 1, 1948, filed its Application No. 29657 to lease, with 

an option to buy, the rights of General Transfer Company. Acquisi

tion of those rights would give Pacific Freight Lines a through 

service from Los Angeles to Stockton and San Francisco Bay pOints. 

The ~uthority roquested was granted on November 3, 1948, by Decis10n 

No. 42193. 

Unlike Valley Motor, however, PaCific Freight Lines did 

not, as the r0sul t of this deciSion, am'end its application in the 

Sav~ge proceeding to eliminate tho request for operative ~uthority 

co"~red by the o.encro.l Tr~nsfcr r1gi.lts. 

The time specified in D0cis1on No. 42193 for consummation 

of the General Transfor lGas~ was extendod from time to time while 

the parties sought simil~r authority from the Interstate Commerce 

Commission relative to the interst~te rights. On May 28, 1949, 

these parties filod a supplemental application, alleging the 

examiner's proposed r0port in the Intcrstntc Commerce Commission 

proceeding recommended denial of a lease, ~nd requesting this 

Co:nmission to approve an outright sA,le of the o.encra.l Transfer 

rights. On June l~, 1949, by DeCision No. 42980, the sale was 

approved, ond the prior Decision No. 42193, authorizing the lease, 

Likewise, on June 14, 1949, the Commission Signed Decision 

No. 43003 in the Savtgc proceeding. 
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The effective date of Decision No. 42980 was advanced to 

July 1, 1949, by Decision No. 43028 dated June 21, 1949. The 

effective date of Dec,ision No. 43003 was established when rehearing 

wa~ denied on August 29, 1949, by Decision No. 43274. Pacific 

Freight Lines filed its adoption notice of the General Transfer 

tariff on June 24, 1949, effective July 1, 1949, and commenced 

operations thereunder on the latter date. Not until December 18, 

1950, did Pacific Freight Lines f11e rates for service between 

San Francisco Bay points and U. S. :!ighway 99 pOints Sacramento to 

Fresno under authority claimed to exist in Decision No. 43003. 

PDc'ific Fr~ight Lines maintains it has authority to scrve

between the areas in question, whether the language "betwc0n all 

points it is now Cluthorized to serve" be construed as of the date of 

issuance, or as of the effective date, of Decision No. 43003. On' 

the issuing date, June 14, 1949, Pacific Freight Lines was likewise 

~uthorized to serve Snn Francisco Bay area points under the, Gencr~l 

Transfer deciSion (~o. 42980) which preceded Decision No. 43003 in 

po1nt of numbering sequence by 23 decisions. On the effective date, 

August 29, 1949, Pacific Freight Lines was actually operating under 

the General Transfer rights. 

We do not deem it necessary to decide tho issues r~ised 

in this argument, but in paSSing might note without elaborat1on that 

it is our opinion (1) that all decisions signed on a given day should ~ 

be conSidered as hnvine been issued simu1tcneously, unless specific 

l::mgu,o.ge in a particular deciSion indicates to the contrary, and (2) 

th~t in relation to ti~c, a deciSion should be construed as of the 

date of issuance. 

We do not go more deeply into these questions raised by 

Pacific Freight Lines, bocause in our opinion n decision cannot be /' 

construed only by the clock or the c~lendar. An order of the 
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Commission also must be construed in the 'light of the findings con

tained in the opinion which precedes it. No construction of a 

phrase employed in ~n order c~n be supported if it is contrary to 

the findings contained in the opinion. 'Stated another way, an 

order of the Commission must be supported by the findings, and if 

the order is subject to two different interpretations, that one 

which is consistent with the findings must :orcvail .. 

In the Savage decision, it is related that l~ carriers 

w(~re involved.. All of them were secking north-south rights.. Santa 

Fe Transportation Company was, in addition, seeking an intermediate 

cast-west right between Stockton and San FranciSCO Bay pOints. 

Delta Lines, Inc., protestod this portion of that application. 

None of the ot:"ler carriers ~Tas seeking any rights between San 

Francisco Bay points and Stockton or Sacramento, so Delta' had no 

oth~r protest to file. Santa Fefs ~pplication, for reasons not 

material hero, was not di~poscd of in the Savage decision. That 

deCision, therefore, involved tho dispos1t1~n of 13 applications 

secking only north-south ~ights. 

With reference to Pacific Freight Lines, the decision 

(No. 43003, 48 Cal. P.IT.C. 712) states: 

"Savage • • • and Pacific Freight Lin~s have presented 

evidence to show th~t 0~ch of them can and will establish a s~rviC0 

botween the San Francisco and Los Angelos motr6p'01i tan areas provid

ing transportation facilities and services for which thore is at 

prosent a public need. 1T (Page 720) , 

"Lil11e .. • .. Pacific Freight Lines • • • all propose to 

operate between Sacramento and Los Angeles and various, intermediAte 

pOi,nts .... (and) from thisrocord wo' believe that available 

traffic would support nt least two ~dditiona1 carriers •• . .. 
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"Pacific Freizht Lines is also in a :f'avora'ble position to . " 

provide service between the points involved. Under itsinterch~gc 

arrangemont with Valley Motor, Pacific Freight Lines provid:cs the 

area in southern Californi~ that it prcccntly serves with tr~nsporta

tion to commercial centers in northern California. The pOints 

located on U. S. Highway 99 north of FrGsno, to and including 

Sacramento, arc a part of that transportation,service. Valley Motor 

has not protested ti"l.O application of Pacific Freight Lines. As 

p!cviously noted, the interchange arr~~gcment docs not result in 

tl"l.C officicnt and rapid service ,desired. It has been indicatod 

t11at the arrangement is unsatisfactory to both p~rtics and may be 

discontinued. A service to this area should not be discontinuod 

and, if a more rnpid and effiCient operation is offered, the public 

should not be deprived of it • 
. . 

"In o.ddition to tho authority to serve the points located 

on U. S. Highway 99, Lillio and Pacific Freight Linos sought certain 

laterol rights. We believe that neither c~rrier produccd sufficient 

evidence to justify granting thom.1! (Pazes 722, 723) 

The foregoing disposes of all of the authority requested 

by Pacific Freight Linos in that procecding, and it is clear that 

the Commission would not, in the order, grnnt operative rights in 

excess. of those findings and rolntivci to ~ mo.ttor that was not 

before it, that wos not requc:Jtod, that was not su,bjcct to a.ny right 

of protest, and that was not fOQ~d to bo required by public conven

ience and nec0ssity. 

The use of the term "botween 0.11 pOints it now serves·! 

stems from the applicntions filed by Po.cific Freight Lines in the 

Savage proceeding. In Application No. 27573 filed June 6, 1946, the 

outhority requested was between San Fr~cisco territory, on tho one 

... 8-



C-5309 5L 
c ... 5335 

hand, and, on the other hand, "all points now served by applicant 

south of Tulare on the Valley Route and the City of San Lu1s Obispo 

and point::. south thereof on the Coast Route." In a supplemental 

application filed July 16, 1947, a further request was made for 

authority "between pOints, Fresno and San Luis Obispo and south 

thereof, on and alon~ the regularly established routes and service 

line of applicant, on the one hand, and, on the other, points and 

places on and along U. S. Highway 99, Fresno to Sacramento, inclu

Sive, ••• Fresno and San Luis Obispo being the present northern 

termini of applicant r s existi:l~ operations. 'f 

Under these pleo.d1nzs, the term "Fresno and San Luis Obispo 

and points south thereofn is synonymous with "all pOints now served 

by applicant.·, In summarizing the scope of these applications on 

page 716 of the decision, the Coomission compressed all of these 

thoughts in one sentence, thus: "PaCific Freight Lines seeks 

authority to extend its present operative rights from San Luis Obispo 

and Fresno to San Fr~ncisco ~nd Sacramento ••• so that it may 

transport traffic between all pOints it now serves and San Francisco 

Bay territory ••• ~nd points and places on and along U. S. High-

way 99, Fresno to S~crafficnto • " Again wo soe th~ thought that ... 
"all points it now serves" is synonymous with "Fresno and San Luis 

Obispo and south." 

In the order that followed, only the one phrase was used, 

but its meaning had been ~le~rly established prior to that point. 

vie therefore find that the term "between all pOints it is 

now authorized to scrve l1 refers to the opcr~tivc authority possessed 

by Pacific Freight ~incs at tho time it filed its Supplemental Appli

c~t1on No. 27573, and docs not refer to anything in excess cf ~esno 

a.nd San Luis Obispo and pOints south thereof'. 
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The foregoing conclusion creates another question: In 

what fashion, if at all, may Pacific Freight Lines link its operative 

riehts under Section 1066 of the Public Utilities Code? 

Under the General Transfer rights, Pacific Freight Lines 

can serve between San Francisco Bay pOints and Stockton, on the one 

hand, and Fresno and Selma, on the other. Pacific Freight Lines' 

rights under the Savage decision have heretofore been quoted in full. 

Eecause of the restriction therein against service between Tulare 

and Fresno, both inclusive, on the onc hand, and U. S. Highway 99 

points north of Fresno to ar!d including Sacramento, on the other, we 

can find no pOint which is common to these two rights through which 

service can be rendered from San Francisco Bay pOints to any U. S. 

Highway 99 pOint north of Fresno to and including Sacramento. 

However, a lirut i~ provided between these two areas, within 

the terms of the Savase decision alone. To San Francis~o Bay pOints, 

Pacific frGight Lines "was authoriz8d to S9rVg from all pOints it is 
now authorizod to servo ~outh o~ Tularo. Pne1~ic Freight L1no3 t 

first t~rirr point south of Tul~rc is Ti~ton. Likowise, tho service 

authorized to U. S. Eighway 99 pOints north of Fresno to and includ-
ing Sacramento, ~tter eiv1ng effect to the restriction contained 1n 

the order, begins at Tipton. It is thus po::;sible for Pacific Froight 

Lines to make shipments from San Francisco to Sacramento, for 
example, by physically transporting the same via Tipton. To do so, 

tho norm~l route would be to Mnntcca, then south on U. S. Highway 99 

to Tipton, and return on the same highway to Sacramento. The con

structive miloage, pursuant to Dist~nce Table No. 4 effective 

January 1, 1951, between Manteca and Tipton is 170.5 miles. It 

follows that any shipment from the Bay area destined to Sacramento, 

M~nteca, or intermediate points, would have to be transported an 
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additional 341 ~ilos round trip to Tipton. ·The totol average con

structive mileage to Manteca from San Francisco and Oakland via 

Manteca and Tipton is 428 miles, and bctwee~ the same points via 

Pacheco Pass and Tipton is 432 miles. Whether or not the rates of 

Pacific Freight Lines between the pOints herein involved are reason

able, nondiscr1rnin~tory, lawful and proper, are matters upon which 

no evidence was received herein, pending a determination of its 

operative rights. Such matters will h~ve to be decided upon a 

further hearing to be held pursuant to the terms of the order to 

follow. 

o R n F. R -- ......... ~---

A pu~lic hearing having been held, and based upon the 

findings and conclusions set forth in the foregoing opinion, 

IT IS ORDEP.ED: 

(1) That Pacific Freight Lines, a corporation, be and 

it is hereby directed and required to cease and deSist from 

operating, directly or indirectly, or by any subterfuge or device, 

any auto truck as a highway common carrier (as defined in Section 213 

of the Public Utilities Code) for compensation, over the public 

highways of the St~tc of California, b0~ween San Fr~ncisco territory, 

as definvd in Appendix liB" of Decision No. 43003 dated June 14, 1949, 

on the one hand, and any and every point on and along U. S. Highway 99 

north of Fresno to ond including S:lcramcnto, on the othor, except such 

operations as are physically conducted between such pOints via Tipton, 

unless and until said p~ciric Freight Lines, a corporation, shall 

have obtained from this Commiszion a ccrtif1c~t0 of public conven

ience and necessity therefor. 
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. (2) That Pac,if1c :Fr.eig~'t": 'Li'nes imm~d'1ately cancel any 
" ", 

and all p'rovis ions of its tapiff (Pacific Fr~ight' Lines'LocalFre1ght 
.. 'f\'''' 

Tariff No; 1, Cal. P,:~.C. ~o., 1 LSerie"s'of' E. O.:·Hurlbert and V. G. 

Keye'i7) which specify a~" routing applicable to i t·s highway commo~' 
carrier service contrary to ",pa.r~graph .(1):01' this' order, 2Ild publish 

in lieu thereof routing provisions which will be -in conform1ty with 
" I ~ 

the conclusions reached in th,e pr.eceding opiniori. 

(3) Tha.t the submission of Ca:ses 5309 and 5335 be and 

it is hereby set aside and tho matters reopened for further hearing 

at a time and place to be designated by the CommisSion, for the 

limited purpose of receiving evidence relative to the reasonableness, 

la,,·fulness and propriety of th.e rates of Pacific Freight, Lines 

between San Fr~ncisco Bay pOints, on the one hand, ~nd pOints on 

U. S. Highway 99, Sacramento to Biola Junction, inclusive, on the 

other. 

Tho Secrct~ry is dirocted to cause a certified copy of 

this decision to be served upon respondent. 

day of 

The effective dato of this order shall be t\llenty (20) dnys 

the date of s~erJ4ce. 

Dated at 4-~. /in.~,g.'.L' California, 

4<4ALL ,1 52. 
I 
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