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47276 Dec1s1on .. No. _____ _ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF-'THE STATE OF CALIFORNIA 

In the Matter of the Applicat10n of 
SOUTHERN PACIFIC COMPANY to d1scon­
tinue the operat1on of passenger 
trains Nos. 246, 244, 229 and 243, 
operating between Oakland Pier and 
Sacramento, California. 

In the Matter or the Comm1ss1on's 
invest1gat1on o~ 1ts own motion 1nto 
the sufr1c1~ncy.f passenger tra1n 
service or SOUTHERN PACIFIC COMPANY 
between Sacramento and San Francisco 
and other" po1nts 1n Ca11fornia. 

App11eation No. 31304 

case No. 5234 

,- OPINION AND ORDER MODIFYING DECISION 
AND DEWIING REHEARING 

The Southe~ Pacific Company, applicant and respondent 1n the 

above-entitled consolidated proceed1ngs, has f1led 1ts pet1t1on for 

rehearing and has urged many objections respecting DeciSion No. 47161 

rendered by the Comm1ss1o~ herein under date of May 13, 1952. Peti­

tioner asks the Commiss1on to set aside and annul sald decision. 

The po1nts made by petitioner, in essence, are the same as those 

made by it on the submiss10n of th1s matter but said po1nts are some­

what elaborated ~ndl in add1tion, inefdental and subSidiary points 

are injected 1~to its petition for rehearing. 

The Commission has carefully,' considered the petit10n for rehear­

ing and is or the opinion that petitioner has not demonstrated there­

in', or otherwise I that the Commission has com."ll1tted any error in De­

ciSion No. 4716I~ Pet1tioner appears to experience difficulty in 

u.nderstanding the pr!nC:iples of' regulation underlying said decision 

and alleges that'proper findings are ~ot included 1n said decision 
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and that t~e I>e~iods of time w1thir: "~h1cl'l: petitioner 1~ requ1r,ed to 

perform certai~ ~cts are far too short for the performance there~r • 
•• 'I" ., .' , 1'1 

Petitioner raises the-ancient conterit1~n'that'the decision of the 
I 'J I • 

Commission invades the province of management and"subst1tutes Com-
.~. ' 

m1ssi0,n jud;ment for the lawful judgment wh1c.."l management is en­

t1tled to exercise. The further contention is made that there is no 

r1nd1ng~ and no evidence to support suoh finding if made~ that pub-

.. 11c cO,nvenience and necessity requires the continuation of the ser­

vice performed by passenger trains Nos. 229, 243, 246 and 244, 

sought to be abandoned~ and that public conv,enience a.nd necessity " 

requires the improvement of that service and the equipment and faCil­

ities used in performing the same, or that public convenience and 

necessity requires the other improvements directed to be made in ' 

connection with other serv1ce~ equipment and facilities of pet1~ 

t1oner. It, also~ contends that there is no jU3tif1cat1on for re­

quiring the studies and reports to be made, which said decision re-
'.". . 

quires petitioner to make. Lastly, petitioner asserts that said 

deCision denies to it certain constitutional guaranties. 

As to th~ contention that the periods'of time are not sufficient 

within which petitioner could perform the acts required, we point 

out that petitioner well knows that it may request extensions of 

suCh periods of time and that the Commission Will grant such exten­

sions upon a reasonable showing of the necessity therefor. The 

record in this case convinces us that it is not the time element 

that presents difficulty to petitioner but the absence of the will 

on the part of petitioner to perform its public duty relating to the 

matters and things which the decision, herein, orders petitioner to 

do and perform. 

We are of the opinion that the deciSion herein is va11d and law­

ful and fully iutorms petitioner as to what it is ordered to do but, 
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in l1ght of the fact that pet1.t1'Oner appears to misunderstand the 

previsions of said decision and 1n order to clarify said dec1s1on 

so that no possible m1sunderstandlng may be said to exist, we make 

the folloW1ng addit10nal r1ndlngs~ 

The Comrn1ss1onhereby f1nds: . 

1. That public convenience and necess'1ty requires that 
the passenger serv1ce now performed by trains Nos. 
229~ 243, 246 and 244 be contlnued and that sa1d 
serv1ce be 1mproved by substitut1ng self-propelled 
ra1lway passenger cars, as requ1red by Dec1s1on 
No. 47l61, for the equ1pment now used 1n perform-
1ng sa1d serv1ce,·the Comm1ss1on hereby further 
f1nd1ng that the serv1ce, equ1pment and fac1l1t1es, 
now be1ng furn1shed, used and employed, are 1nade­
quate and insuff1c1ent. 

2. That public conven1ence and necess1ty requires the 
1mprovement of the passenger serv1ce p~rformed by 
tra1ns Nos. 223 and 224 and 247 and 248 and the 1m­
provement of the equ1pment and fac1llt1es now used 
ln perform1ng such serv1ce, as 1n Decis10n No. 
47161 ordered and d1rected, the COmmiss1on hereby 
further finding that sald servlce, equ1pment and 
fac1l1t1es, now belng furnished, used and employed, 
are inadequate and insuff1c1ent. 

3. That the petitloner, having the ab1lity so to do, 
has fa1led to d1scharge 1ts publlc duty by fall­
ing to make the forego1ng descrlbed 1mprovements 
of serv1ce, equ1pment and fac1lit1es, wh1ch 
fallure on pet1tioner's part requ1re3 the exerCise 
by this Comm1ss1on of 1ts supe:rvisory powers to 
require pet1tioner to discharge lts public duty 1n 
th1s regard. 

4. That the. improvement of serv1ce, equ~pment and 
fac1lities required by DeCision ·No .. l~7l6l w1ll 
not const1tute an undue f1nanc1al or other burden 
upon petitioner. 

5. That pub11e·convenience and necess1ty requires that 
petit10ner m~ke the otudies and reports required 
by Dec1s10n No. 47161 and the Commiss1on further 
finds that pet1t1oner has failed to d1scharge lts 
pub11c duty by lts failure ln the past to 1nvesti­
gate fully and comprehens1vely those matters and 
th1ngs wh1ch sa1d decls10n requires. 1t to invest1-
gate and report on. The Comm1ssion also f1nds that 
operat10ns 1 serv1ce, equ1pment and fac1l1t1es con­
cernlng which sa1d studies and reports are to be 
made are 1nadequate and insufficient and that pub-
11c convenlence and necessity. requ1res the lm­
provement thereot. 

Decision No.. 47161 IS HEREBY MODIFIED by the 1nclus1on therein 
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here1n l is ~TrebY den1ed~ 
Da.ted~44tV~l;"""".'""i California, this 

June, 1952". 

Comm1ssioners 


