
• 

SL 

D~cision No. 47280 

BEFORE THE ptmLIC UTILITIES COMMISSION OF· THE STATE OF CALIFORNIA 

In the Matter of the Applic~tion of ) 
J. P. BREEN to sell and J. P. BREEN) 
co. to purchase the Petroleum ) 
Irregular Route Permit. ) 

o PIN ION --- ... __ ..... --

~pp11cation No. ~33434 

The Commission is herein rcquc~t0d to authorize J. P. Breen 
(l) 

to sell and J. P. Breen Co. to purchase a certificate to operate as 

a petroleum irregular route carri~r and certain equipment) tools, 

land, and buildings described in Exhibit A of the partnership agroo

~ent attached to the application. 
, 

J. P-. Breen Co .. is a partnership, formed on Harch 26) 195'2, 

consisting of Jack P. Breen, Sr., Florence G. Breen, his wife, 

Jack P. Breen, Jr., their son, and Forn Joyce Breen, their daughter. 

Tho ~artncrship assets will bo owned by the parties share and share 

alike, but the partnership agreement states (paragraph 4) th:J.t 

certain of the partners have financed their respective shares by 

private loans evidenced by promissory notes. Upon the death or 

r~tiremont of Jack P. Breen, Sr., ~h0 partnership will be diSS01VCd~p~ 

in accordance with the provisions of law; if any other ~ partn~~ 

retires, the surviving partners will purchaso his interest by 

delivering to him thG partner~hipts promissory note payable in 

eight equal ~emiannua1 instalL~cnts with interest at five. per c~nt 

(5%) :per annum (par",gr~phs 20 and 21 of' pnrtncrship o.gre.cment). 

The application st~tcs that $169,177.37 is to be paid' for 

th0 property propo~cd to be ~r~nsfcrrcd, of which amount $149,177.37 

represents the v?luc of the equipment and $20,000 represents the 

vnluc of the operative right. 

(1) Decision-No. 44255 dated Mo.y 26, 1950. 
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Under the circumstances presented, we f.ind that 'the pro

posed transfer is not o.dvcrsc to the public' interest, :md 'therefore 

will be ~uthorizod_ No public hearing appears to be necessary._ 

Eowevcr, the notion to.kenhoroin is not to be cons:truodto 'be ~ 

finding of th~ value of the properties or operntive right involved, 

!lor docs such action constitute the o.pproval o~this Commission for 

the is suancc of the premiss o,ry notes or the incurring of the indobtod

ncsses provided 1'o,r in :pC\raBr,~phs 4, 20 and 21 of the partnership 

a.greement. 

Jack ? .. Breen:, Sr~., Florence G .. Breen, Jack P. Breen, Jr., 

~nd Fern Joyc,:: Breen arc hereby pln.ced upon notice that operative 

rights, as suCh, do not constitute a class of property which may be 

capit~lized or used as an clement of v~luc in rate-fixing for any 

aoount of mone:r in excess of tha.t originally paid to the State as the 

considerC'!tion :for the grant of such rights. Aside from their purely 

permissive a.SPI~ct, they extend to the holder D. full or p."rtial 

:nonopoly of a I~lass of bUSiness over a po.rticulor route. This 

monopoly f00turc mD.Y be cha.nged or dc~troY0d at nny time by the 

State, which is not in ~ny r03pcct limited to the number of rights 

~hich oay be given. 

o R D E R - _ .......... 
J..n applic~,tion hav1ng been filed ~nd tho Commission h~ving 

found that the public interest would not be ndv0rsely nrrected, 

IT IS ORDERSD: 

(1) ThD.t J~ P. Br0cn, ofter the effective date hereof and 

on or before August 1, 1952, m~y sell and tr~nsrcr to Jack P. Breen, 

Sr., Florence GO! Breen, Jack P. Bre<m, Jr., and Fern Joyce Breen, as 

partners, the operative right and property referred to herein, ~nd 

the lottor may acquire and thereafter oporate the snmc, such sale 
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and tr<'lnsfor 'to 'be ma.dc in a.ccordanco with tho terms sot forth in 

tha o.pplic:-:t:ton ~nd tho partnership agreement dnted H~rch 26, 1952. 

(2) Th~t within thirty (30) d~ys nfter the completion ot 

tho tr~nsfcr herein nuthorized, the trnns!crees sh~ll notify the 

Commission in writing of thot f~ct and file with it a true copy of 

~ny bill of sale or oth~r instrument of transfer executed to effoct 

the same. 

(3) That ~pplictlnts shall file in tr1plica~c, ~nd con ... 

currently make eff0ct1vc, nppropriate tariffs and timetables within 

sixty (60) days after the etfcctivc date hereof and on not less than 

five (5) dcys' notice to th~ Commission and tho public. 

Tho effoctive d~tc of this order shall be twenty (20) days 

aft~r the date hereof. 

D~tod D.~~A4;'h' Cl\11forniCl, this .L7~ 
dey" of + .. u/ , 1952. 


