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ORIGINAL

SFORE THE PUBLIC UTILITIES COMIISSION OF THE STATE OF CALIFORNIA

Decision No. 472318

In the matter of the application of
PACIFIC 7AS AND ELECTRIC COMPANY for

an order of the Public Utilities Commis-
sion of the State of California issuig
to applicant a certificate of public
convenience and necessity to exercise
the right, privilege and franchise
granted to applicant by Ordinance No.
391 of the City Council of the Town of
Smeryville, County of Alameda, State of
California.

Application No. 33191
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(Gas)

R. W. DuVal for applicant.

OCPINION

Pacific Gas and Electric Company in this proceeding
asks for a certificate of public convenience and necéssity to
exerclse the rights and privileges of a franchise rranted by the
City of Imeryville, permitting the installation, maintenance,
and use of a gas distribution and transmission system upon the
streets of said city. A public hearins was held before
Zxaminer wvatters on June 9, 1952, at 3an Francisco.

The franchise referred ﬁo, a corv of which is attached
to the application and designated as Rxhibit A, was granted by
the city in accordance with the Franchise Act of 1937, and is of
indeterminate duration. A fee is payable annually to the'éity
equivalent té 27 of the sross receipts arising from thé use, opera-
tion, or possession of the franchise, but not less than 1% of the
gross annual receipts from sales of mas within the limits of the
¢ity under said franchise.
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The costs incurred by applicant in obtainine the franchise

are stated to have been 363.21, which amount does not include costs

incident to this applicaticn.

No objection to the granting of the reaucsted certificate

has been entered. Furthermore, this utility or its predecessors

have for many years served 7zas in an®about the City of Emeryville

without competition. As of December 31, 1951, it served 1,192

customers within the city from approximatcly 21 miles of gas mains

therein.

The certificate of public convenience and necessity

herein granted is subject to the followine provisions of law:

l’

That the Commission shall have no power to authorize
the capitalization of the franchise involved herein

or this certificate of public convenience and necessity
or the rizht to own, operate or enjoy such franchise

or certificate of public convenience and necessity

in excess of th> amount (exclusive of any tax or

annual charge) actually paid to the State or to a
political subdivision thereof as the consideration

for the srant of such franchise, certificate of '
public convenience and necessity or right.

That the franchise involved herein shall never be
siven any valuas before any court or other public
authority in any procceding of any character in
excess of the cost to the grantee of the necessary
publication and any other sum paid by it to the
municipality thercfor at the time of the application
thereof.
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The above-entitled application having been filed, a

public hearing having been held, the matter having been submitted

“nd now being ready for decision,

IT IS HTRERY FOUND AS A FACT that public convenience and

necessity require the excrcise by applicant of the right, privilege

and franchise granted to applicant by Ordinance No. 391 of the

City of Emeryville.
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IT IS #ZREBY ORDTRED that acerﬁificate of publié
convenience and necessity be and. 1s granted to Pacific fas and
Ilectric Company to exercise the rights and orivileges granted by
the City of Emeryville by Ordinance No. 391 adopted January 28, 1952.

The effective date of this order shall be twenty (20)

days after the date hersof.

h o
, California, this XY = day

Dated at
of /f? , L952.




