
Decision No. _ ... 4 .... 7:..,.Io3,L1 .... 6u.... __ OR!OIIAl 
BSFORE THE PUBLIC UTILITISS Cor·lI!ISSION OF THE STATE OF CALIFORNIA 

In the matter of the application of ) 
?ACIFIC I";AS AND ELECTRIC Cor.lP~y for ) 
an order of the Public Ut.ilities Commis- ) 
sien of the State of California issu~ ) 
to applicant a certificate of public ) 
convenience and necessity to exercise ~ 
the ri~ht, privilege and franchise ) 
~rant~d to applicant by Ordinance No. ) 
391 of the City Council of the Town of ) 
Smeryvil1e, County of Alameda, State of ) 
California. ) 

( Gas) 

Application No. 33191 

R. W~DuVal for a~plicant. 

Pacific Cas and Electric Company in this proceedin~ 

asks for a certificate of public convenience and necessity to 

exercise the rights and privilc~es of a franchise ~ranted by the 

City of Zme~rville) permitting the installation, maintenance, 

and usc of a gas distribution and transmission system upon the 

streets of said city. A public hearin~ was held before 

Sxarr.iner .';atterson June 9, 1952, at San Francisco .. 

The franchise referred to, a coPY of ~"hich is attached 

to the application and desi.~natcd as Bxhibit A, was granted by 

the~city in accordance with th~ Franchise Act of 193~, and is of 

indeterminate duration. A fee is payabl~ annually to the. city 

equivalent to 2~ of th~ ~ross receipts arisin~ from the use, opera­

tion, or possession of thu franchise, but not less than 1% of the 

gross annual receipts from sales of ~DS "N1thin the limits of the 

city under said franchise. 
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The' cO'sts incurred by ap'Plicant in obtainin~ the franchise 

are stated to h(lve b"=:len }63. 21, which amount does not include costs 

incident to this application. 

No objection to the granting of the reauested certificate 

has been entered. Furthe~ore, this utility or its predecessors 

have for m~ny year:3 served p;as in an.about the City of ErneryvilllE: 

\.,i thout competition. As of December 31, 1951 , it served 1,192 

customers within th'c city from approximately 21 miles of gas mains 

therein. 

The certificate of public convenience and nec0ssity 

herein granted is subject to the followin,r.-; provisions of law: 

1. That the Co~mission shall have no power to authorize 
the c~~italization of the franchise involved h~rein 
or thi~ certificate of public convenience and necessity 
or the ri~ht to own, op~r.;\te or enjoy such franchise 
or certificate of public convenience and necessity 
in excess of th:~ o.mount (exclusive of any tax or 
annual charge) actuo.lly paid to the St~te or to a 
political subdivision th~reof ns the conSideration 
for the ~ran~ of such franchise, c~rtificate of 
public convcni~ncc and necessity or right. 

2. Tho.t th~ franchise involv~d herein shall never be 
-;i vc;r. any valu~ b~i'or~ ::my court or 0'th0r public 
.:1uthority in c.ny proceeding of any character in 
excess of the cost to th~ grantee of the n~cessary 
publication r.md any other sum paid by it to the 
municipality therefor .:It the time of the application 
therl~of • 

o R D E R - - - --
The abovQ-entitled application having been filed, a 

:public hearing havi:ng bewn held) the matter hC'\vin~ been submitted 

~nd now being ready for decision, 

IT IS H~R:8EY FOUND AS A FACT thtlt public convenience and 

ncc~ssity require the cX0rcise by applicant or the right, privi1~gG 

nnd fro.nchise ~rant(~d to .:\pplicant by Ordinance No. 391 of the 

City of Emeryville. 
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IT IS ~1~aEBY ORD::R::D that a. certificate of public 

convl;)nience and necessity be ?tnd: is 'granted' to Pacific Gas and 

!l~ctric Company to exercise the rip~ts and pr1vi1~gcs granted by 

:h~ City of Emeryville by Ordinance No. 391 :3.dopt::?d Januax,r 2S, 1952. 

The effectiv~ date of this order sh~ll be t\'lcnty (20) 

of 

~fter the date~~ . ... 

Dat~c at~'A=CA , California, 

/JU±:"'1&< , 1952. 
V 

this day 


