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Decision No. 47321 .. 

E:::FORETHE PUB'LIC 1JTILITIES COMMISSION OF THE STATE OF'C'ALIFORNIA 

Commission investiga.tion into' the ) 
rates, charges, classiri~ations, ) 
rules, regulations, operations, ' ) 
practices, and contracts, or any ) 
of them,' 'of VICTOR GARIBALDI ) 
JA!'1ES GARIBALDI, and D. GA .. ~IBALDI, ) 
JR., a partnership doing businesc ) 

,as Garibaldi Brothers Trucking ) 
Coopany. ) 

, Case No.' 5'239 

'J. T. Phelns, for the Transport~tion Department of the 
Commission. 

Arlo D. Poe, for respondents. 
Russell Bevans ~ for Dro.ymen' s Associa'~ion 01' San 

Fr.ancisco, lntcrested party. 

OPI},.ION 
-----~-

This case was submitt~d on respondents' motion to dismiss 

ar. investigatory procc0ding~ filea Octobe~ 30, 1950. The order 

charges that Garibaldi Bros., a copartnership engaged in transporta­

tion of livestock as a highway coa®on car~ier, in 1949 leased certain 

trucks nnd trailers to three livesto~k shippers in the Los Angeles 

area through the instrumentality clf 0. sub.:: idiary corporation, 

Livestock Truck and Equipment Company, thereby allegedly violating 

certain provisions of the Public Utilities Cod~; viz., tr$nsfer of 

'utility operative property (S~c. 85'1) ') observance of tarif't rates 

(Sec. 494), preference (Sec. 453), and assisting a corporation, by 
p 

device, to obtain transportation at less th~~t established rates 

_ (Sec. 4,8). Sanctions sought include <:.norJer to cease a.nd desist, 

direction to collect the dirf~rcnc~ betWeen tariff rates and compen­

sation received und0r the leases, and ca.ncella.tion of all of the 

I~arricr I s oper~tive autb.ori ty. 
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Respondents, by the~r answer, admit the making of the 

leases but they deny that thereby they '1101ated any provision of 

the statute. Thl9 motion to dismiss, to wh~ch co~sel for the 

Commission's statf entered no objection, was made at the hearing 

held April 30, 1952, at Los Angeles, before Examiner Gregory. 

The motion was based upon the tact, established by 

testimony, that on or about April l2, 19;2, Garibaldi 13ro's., pur­

suant to a written agreement, a copy of which is in evidence, sold 

all the issued and outstanding stock of Livestock Truck and Equipment 

Company, amounting to 600 shares, which they had acquired as consid­

eration for the transfer by them to the corporation of the vehicles 

l'8ased to the livestock shippers, and th~reafter completely and 

p,~rmanently severed all connection with the corporation. 

The memorandum of agreement recites, among other things, 

~ conSideration of' $36,000 as the purcha!~e price of' the stock, of' . 

w~lich $9,000 has beon paid. The balance of $27, 000, reprosented by 

a pro~issory note, is to be paid in thrcE~ annual ins talmen.ts of 

$9,000 each, commencing April 12, 19,3, ~rith interost at five per 

cent p~r annum on unpaid portions of' the obligat1on. There is 

nc,thing in the record to suggest that tho transaction wa.s consummD.ted 

otherwise than in good f~1th, by all particip~nts. 

In v1o~ of' the changed conditions under which the leasing 

of tho vehicles in question is now effoctod, we do not deem it 

necossary to, pursue the investigation further nor to enter upon a 

discussion of facts or, law which woUld otherwise be appropriate 

undor different circumstances. 

Public hearing having been held in the instant 

procoeding, respondents having moved to dismiss or discontinuo ~ 
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said proceeding, counsel for the Commission's stafr h~ving ontered no 

oOjoction to the granting of said motion, tho Commission now be1ng 

fully advised and good cause appearing, 

IT IS ORDERED that the investigation herein be and it 

, hereby is discontinued and Case No. 5239 be end it hereby is 

dismissed. _ ~ tt? 
Dated at~~L4&j.A , Cal1fornia, this __ tl/. ___ 1_~_-__ 

day of r-l!.-<' 1952. 


