
.... _~·7~"'!..i. Decision No. ___ """_"'1_ ... _ 
~ fPJ'JN. n frb "I my" 11. . (lVn .U U.D.f1lJ\i~t~ 'L 

BEFORE 'THE PUBLIC UTILITIES COlr1MISSION OF THE STATE OF CALIFOPINIA 

In the Hatter of the Application of ) 
T.~e Ci ty of Los Angeles, a municipal ) 
c,orporation, for an order or orders ) 
~uthorizing and requiring the widening,) 
i:ncreasing the vertical clearance and ) 
ioproving the crossings of ~Jashington ) 
Bt,ulevard and the Harbor Branch Line ) 
al:ld the Main Line railroa.ds of The ) Applies. tion No. 29396 
Atchison, Topeka and Santa F~ Railway ) 
Company, designating the portions of ) 
the work to be done respectively by ) 
said City and by said railroad ) 
corporation and allocating the cost ) 
thereof between the City and said ) 
railroad corporation. . ) 

Roger Arnebergh, Assistant City Attorney for the City of 
Los Angeles, applicant. Joseph H. Cummins and Robert iiT. Walker, 
for The Atchison, Topeka & Santa Fe Railway Company, protestant. 
E. E. Bennett, for Union PaCific Railroad Company, Randolph Karr, 
for Southern Pa.cific Company, W. G. 0 rBarr, for Los Angele·s 
Chamber of Commerce, Fred G. Seig, for Order of Railw~y Conductors, 
and Robert 'C, Neill, for California Fruit Growers Exchange, 
interested ;parties. '. ' 

OPINION ON REHEARING 

By Decision No. 43374, dated October 4, 1949, on Appli­

cation No. 29396, the City of ~os Angelos was authorized to widen 

and~ increase' the height of the existing underpasses of. Wa.shington 

Bo\.:~lcvard ~l'l.d the Harbor Branch Line and the ma1-n line· railroads 

of Thc- Atchison, Topeka & S~nta Fc Railway Company, in the manner 

therein prescribed and subject to certain specified conditions. 
" 

The decision further provided that the expense of constructing the 

und.~rgrD.de crossings was to be borne by the City of Los. Angelos 

with the exception of the sum of $9,,160, which amount was to be 

borne by The Atchison, Topeka & Santa Fe Railway Company. Sub­

seq'\;)'ently,. the etfcct1w! date of this order was oxtended sixty days. 
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Under date of November 22, 1949, the City of Los Angeles 

filed a. PQt1tion for rehearing ~llcging tho.t the decision W3.S 

contrary to the law and the facts in that it assumed the City to 

be the principal beneficiary and disregarded 'the City's right to 

rQ~uirc the railroad to r~move the tr~cks, that the proposed widening 

~:tnd increasing of the heigh.t of the underpasses arc necessary in 

o:-dcr to J~c:nove the railroad I s interference with the C1 ty I S casement 

:foJ'" street purposes, which cuscment allegedly includes the "right 

to prevent any use of the ground beneath or the space above the 

.~azcrnent in any manner which directly or indirectly interferes 

,.:ith the :full utilization of such casement for street purposes", 

tho::! t the ·:>rdcr of the Commission is in conflict with the 

Constitution of the State of California, Sections 6 and 8 of Article, 

XI, in tha.t the City "receives no lega.l benefit from the grade 

sf!paration" since it o.llcgedly hOos the right to "usc its streets 

u...'1impcded and unhindered 'by the ex1stence of the tracks", tha.t the 

formula a.dopted by the Commission to llllocate costs:is prejudicia.l 

to the City and has been improperly and incorrectly applied, and 

that the railroad should be required "to pay the full cost of the 

proposed improvement Which i$ attributable to the presence of 

protesta.nt's tro.cks." 

Under date of December 2, 1949, Tho Atchison, Topeka & 

Santa Fe Railway Comp~ny likewise filed C\ pcti'tion for rehearing 

alleging tho.t the Commission's conclusion is erroneous and contr~ry 

to law in ~sscssing c~rtain costs to the ro.ilro~d since the City 

is the sol~ beneficiary of the proposed structure, th~t the proposed 

structur\~ !=l.ctuo.lly will be ., detriment to the railroad, tha.tthc 

"benefi til thoory should be followed in nssessing cc.sts, o.nd that 

the asse:~s1ng of costs to the railroad 'amounts to :); taking of' 
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property 'without due process of' law, contrary to the Fourteenth 

Amendment of the Constitution of the United States nnd Article I, 

S~etion 13 of tho Constitution of the State of California. 

The Commission's order granting ~ rehearing w~s issued 

Harch 28, 195'0, ~nd. public hOrlrings were held thereon before 

COI'!1Missionor Huls ''lnd Examiner Syphers on December 27 and' 28, 1950, 

February 2 and 5 ~nd March 19,1951. On these dotes'evidence was 

·~dduced and on the It?.st-narn.~d date the motter was submitted, with 

the p~rtie:) being given the right to file briefs. The last of. 

these briefs was filed June 29, 19$1. At tho request of:\the 

parties, the Commission en bane heard oral argument on this mottcr 

on November 28, 195'1. It is now rea.dy for decision.' 

At the hearing all parties entered into a stipulation 

to the effe,:t tha. t all evidence in the prior hearings, in this 

ma.tter, leading to DeciSion No. 43374, supra, be incorporated in 

this record~ This st1pulation was accepted. 

The cross1ngs which 1 t is proposed to Widen' :and to 

5.ncrease in 'height are described as follows: Crossing. No .. 2H-O.l-B 

is the numerical deSignation of the crossing of Washington Boule­

vard and the Harbor Branch line. Its legal description is: 

That pOl~tion of the right of way, 66 feet Wide, of The 
Atchison, Topeka & Santa. Fe Railway Company (formetrly 
of the California Central Railway Company), described 
in Deed recorded in Book 491, page lOb, of Deeds, Records 
ot said County, included wi thin the lines of v!ash1ngton 
Boulevard, 90 feet Wide, at Harriett Street. 

Crossing No. 2-l43.2-B is the numerica.l designation 

of the crOSSing of \~'.3.shington Boulevard and the main line of: 

applicant. Its legal description is: 
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Tha t portion of the r~ght, ;0£ :-:w:ay,: 100 fee t wide:, 'of The 
Atchi~:on, Topeka & Santa Fe:,. Railw:ay Company (formerly 
of the California' Central Ra:ilway Company), descrl bed 
in Judgment of Condemnation had·in· Case No. 6855' of the 
Superior Court of the State of California in and for the 
Count~r of Los Angeles, n copy of which judgment. is 
recorded in Book 361, page J7, of Deeds, Records of 
sa1d County, included wi thin the .lines of l,'!ashington 
Boulc':rard, 90 feet wide ,at Harrie.tt Street. 

'The record discloses that ',I]'ashington ·Boulevard is a 

public str(~ct extending from the we'sterly boundary of ·the City of 

los Angele::s at the Pacific Ocean in the Venice area, and easterly 

through the entirc breadth of the City and then for a distance of 

several miles e~st of the easterly boundary -of tho City. Tho 

grade separations are in the City in ,In areawh1ch consti.tutes one 

of the principal industrial districts. Washington B,oulevard 

throughout most of its length h.:ls a p~ved surface of at least 60 

feet in width, with a few exceptions where the p,:tvement width 

varies frc,m 40 to 60 feet. At the site of ,the existing grade 

~;cpara. tions, here under consideration, the roadway narrows down to 

20 feet in width, and the vertical clearance is between. 13 feet 

and 14 feE)t. The City'S cascm~nt ,It this pOint is 90 feet. 

The evidence in this case discloses that 1:horo.il 11nes' 

in the aroa of Washington Boulcvard were first turned over to the 

ro.i1ro.:lc.'s operating department on September 23, 188?, for the 

harbor line, and November 24, 1888, for the m,lin line (Exh1bi t No. 

64 R.E.). 

The present gr!ldc separations were, constructed in 1914 

in accordance with an agreement between tho City of Los Angeles 

and Th~ Atchison, Topeka & So.nt~ Fe Railwny Company. Tho costs 

of the structures were borne onc-ho.lf by the City and one-halt 

by the railway. In 1926 an additional superstructure for another 

track W,'lS installed, and the cost of this add1 tion 'Vl~s paid' ·for 1n 
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11:s entirety by the railway. 

The Ilpp11c~nt City of Los Angeles, during the course of 

th~ original hearings, presented three propos~ls: (1) to fl11 in 

the present sep~r~tion ~nd h~vc the crossings at grodo (2) to use 

the present grade separations for eastbound trcffic !:1nd to bu1ld 

a new westbound T0~dway at grade ~nd (3) to w1den and 1ncreasethe 

height of the existing underpasses. This third proposal is the 

one which is preferred by applicant. At the second hearing an 

cmg1neer for the Bridge Division of' the City of Los Angeles 

testified that this proposD.l, o.s shown on Exhibit No. 13 of' the 
(1) 

original hearing, is still included in the Cityts' plans. 

The original estimated cost of this proposal was as ' 

fOllows: 

Two sp~n-deek girder railway bridges, 
One west or Harriett Street 
One cast of Harriett Street 

Structure wing walls and walls 
between str.uctures 
Storm drain, sewer 
Slope rights 

Tott\l 

$192,000 
204,000 $396,000 

79,800 
240,550 

5,750 

$722,100 

However, at the rehearing, the prior estimates of 

cost (Exhibits No. 14 and No. 15') were revised u.pwards as set 

out in E:<:h1bits No. 21 R.H. and No. 22 R.H. Th0 preferred 

proposal contemplates two bridges with deck gird~rs of rolle~, 

wide f1o.:nge beam construction on two spans, providing two 43.:;­

foot openings with a medinn pier. Eo.ch opening would have a 

33-foot roadway for three l~ncs of traffic and a 7-foot pedestrian 
(2) 

wnlk. 

(1) The exhibits introduced at the orig1no.l heo.rlng were numbered 
from 1 to 20, inclusive, those at the rehearing from 21 R.E. 
to 63 R.H. 

(2) The dcto.ils of this proposo.l ,:lrc set out 1n Exhibits 9, 10, 
11 and 13. 
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There was also ndv~nced another proposul to huvc two 

70-foot clear span, through-girder type of bridges, having a 

single rCladway of 56 feet between curbs and two 7-foot walks 

for pedestrians. 

The revised estimates of costs of these proposed 

structures follow: 

Two clear span bridges: 

E;ridge aA ... l 
E:ridge aA-l44 

Retaining and 
wing walls 

Two divided span bridges: 

Bridge aA-l 
Bridge aA-l44 

Retainir.:g and 
wing walls 

.. 

$ 252,700 
25'8,600 

$ 234,000 
. 246,200 

$ 511,300 

$ l.j.80,200 

In addition to the foregoing costs, there will be 

addi tion;ll cc>sts for a storo drain sewer and also for ,slope 

rights. 

In DeCision No. 43374 we pOinted out that the roadway 

Ion the Washington Boulev<.'l,rd bridge crossing the Los Angeles' 

River is' only 56 feet in width. Because there are no inter­

vening streets between this bridge and the underpasses here in . 

I~uestion and :>eclluse of the short distance between the under­

l~asses and the bridge, the width of the bridge ro.adwaywas 

held to be a limitation to the carrying capacity of the street. 

The engineer for the Bridge Division of the City of 

Los AngelElS presented testimony to the effect that it is 

entirely practical to widen this bridge. Exhibit.No. 23 R.H. 

shows thre:e possible wa.ys of doing this and Exhi b1 t No. 24 R.H. 

~;hows the estimates as to costs thereof. The plan preferred 
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by,.the w1 tness would pl~ovide a. 66 ... foot'roadwaY with ,two 5-foot 
:; ~ •• '~ • ,: • I • • 

lO-1nch sidewalks 'and would cost $122.,081. ~One 'of the other 

plans would provide a. 60-foot roadway' and two 5-f'00:t lO-inch 

'sidewalks ut 3. cost of $1~0,959, while the rer:1.~1ning plan 

," would provide a 60-foot roodwny .?nd one 5'-foot 10-inch side­

wa.lk at ~ cost of $17,580. 

~lile the City of Los Angeles hos no immedi~t~ plans 

for widening this bridge, it w~s the opinion of the witness 

th~t this Should be done if the underpa.sses ~re widened as 

proposed. 

The engineer of Street and Park-way Design.for the 

City of Los Angelos testified that, in his opinion, the proposed 

underpass should mr.kc full use of the present 90-foot right of 

way and that to construct an undcrp~ss of 56 feet now would not be 

wise since it would be too difficult to widen in the fut~re. 

Also, it was pOinted out that the ?dvisable procedure wou:Ld 

be to widen the underpnss first o.nd them widen' the Los Angeles 

Riv'~r bridge, the contention being me-de th.at the tro,ffic needs 

jus1cify such construction. 

, If the two divided zpan bridges ~rc constructed, ~s 

recommended by the City, there would be two 33-foot roadways, 

perrli tt1ng th.ree ll-foot lanes in each direction. In addition, 

sidewalk facilities should be provided and the r€comm~ndation 

was that they be seven feet widl3, one for Orlch rO:'ldway. 

Exhibit No. 25 shows the estimated total cost of 

this construction to be as follows: 

Bridges 
Walls 
Slopes 
Storm dr~Lin 
S,trcct work 
Sewer 
Traffic safetY dov1c~s 

$ 480,200 
89,155 

r;,750 

,., 
-1-

10,35'0 
1,840 

$ 5'75,l05 
152,660 
72,810 
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Of the above amounts it was estimated that all of 

the cost c~f the bridges, wa.lls and slopes, amounting to 

$575,105, and slightly more than one-third of the cost of 

the storm drain and street work, amounting to $125,910, or 

a total of $701,015, were costs necessitated by the presence 

of the railway. In other words, the cost to the City, if 

the· rai1ro.ad were not present, would be as follows: 

Storm drain 
Street work 
Sewer 
Trarfic safety devi'ces 

$;0,900 
48,660 
10,35'0 
1,840 . $ 111,750 

If this construction is carried out, the costs will 

ha.ve to be met without any help from state funds, according to 

this record. 

Further testimony indicated that the brid,ge over the 

Los Angeles River was built in 1931 and it was then: that 

Washington Boulevard became a through street. Prior to that 

tillle the eX,isting underpasses were a.dequate, Since the;, were 

us~~d only by garba.ge trucks .. 

The principa.l traffic engineer of the City of Los 

Angeles rcfE)rred to the prior record, DeciSion No. 43374, supra, 

ana. indicated that the present volume of traffic in the vicinity 

of the underpass exceeds by five per cent the volwne as shown by 

said prior record. Likewise he reiterated that traffic which 

normally would use Washington Boulevard is now being diverted to 

other streets. Exhibit No. 26 R.H. sho'Ws tho traffic volume in 

the area, as of Wednesday, December 1, 1948, and .also as of 

\<lcdl:'lesday, DI?CelIlber 13, 1950. This exhibit corrobor.';l.tes the above 

tes1:imony. Exhi bi t No. 27 R.H •. , 0. speed and delay study of this 

are~l, a.lso indicates the present under:p'3.ss to be a bottleneck 

to traffic. 
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Exhib1t No. 28 R.H. is a record of th0 accidents which 

occurred 1n the area and were reported to the Police DCl='o.rtmcnt 

during the period from Fcbru~ry 2, 1948 to February 2, 19'1. In 

this connection the general claim ~gent for the Santa Fc presented 

testimony that the ra1lroad hils had no co~ts for property damage or 

personal injury cl~ims o.t this underpass. There hus been but one 

claim, wherein an automobile hit tho bridge but thoro was no 

1i301:>111 ty c,n the part of tho ra,ilrond. 

A consulting engineer, testifying on behalf of the 

railroad, presented testimony and exhibits in relation to the 

problem. It w~s his opinion that widening the und0rpasses would 

increase tho r~11road's costs but would not incrtJase its business. 

Further, any need for widening or increasing the height of the 

underpasses is occasioned b:r highway traffic a.nd not by railroad 

clp~ro.tions. In the opinion of this witness, thl3 financial soundness 

of a r~ilI·Oo.d could be undermined by placing on it too great a. 

share of thoJ cost of gro.de sepo.rations. In this instance, he 

pointed O'lt, the widening of the underpasses would provide no 

'bEmefi ttl, the railroad, :but actually would be :t detriment beca.use 

'of the added expense to tl'le ra.ilroad of maintaining a. larger 

structure. 

E:xhib1t No. 29 R.H. is a. study compiled by this w1tness 

in support of the opinions h~reinabovc indicated!, containing a, 

rather detailed 'study of th~ ~clationship of highways to ra1lroads 

and the resultant problems of their crossings both a.t separat1o'ns 

and at gro.dc. Among other items, this exhibit c¢nto.ins data 

showing 'the grade separations constructed in Co.liforn1a during: 

1948 and 1949, the cost, and the railroads: contributions, if any. 

Out of tho thirty cases listed, five were financed under the Federal 

Aid Secondary Program and twenty-five were financed out of State 
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fund3. Twenty-oeven were eas~s in which th~ railroa.d made no 

contribut1o:r.., while in the remaining three, one Federal Aid and 

two Sta.te fl:md projects, the railroads' contribution ranged from 

0.5 per ce~c to 15.4 per cent. All of these thirty constructions 

were new grade separations and not, as herein proposed; widening 

of existing overpa.sses. It was the opinion of this witness that 'a 

ra.:llroa.d derived more 'benefit from a new sepo.ratic,n, where the 

disadvantages of a grade cross1ng are removed, than from the 

enlarging of existing structures where the railroad already ha.s 

th~~ advantage of an eXist1ng separation. 

In Exhibit No. 31 R.H., th1s witness amplitied this 

testimony by listing all of the grade separations constructed in 

California :s1nce 1920, showing the percentage of cost allocated to 

th(~ railroad in each instance, and in Exh1bi t No. 30 R.H.; he set 

out the totl~l revenues of the various types ot carriers in 

California. The revenues of highway carriers varied from 6$.9 por 

cent of the total tor all carriers in 1938, to 73.7 per cent in 

1949, the low during this period occuring in 1940 a~: 6,.3 per cont 

ond the high in 1946 at 74.1 per cent. 

This witness likowise presented n suggested plnn for 

ulloeating costs of construction at gr~de crossings, which plan 

is sot out in Exhibit No. 32 R.H. Furth~r tostimony or this 

'.Vi tness rellltcd to population and, motor vohicle registrat ions 

(EJ:hib1t No. 33 R.H.), the highw!lYs in tht) arell (Exhibit No. 34 R.H.), 

th() general background ot rail and highway development, ~nd also 

:lomo nw..torilll on the present neods of tho highway tro.tfic in the 

o.r<:Hl concGrned. 

Oth.tlr witnesses for tho railroad reiterated the contention 

tho.t the widening or the so undorpasses would provide no bone!i t 

to tho railroad. The annual reports or the Santa Fe to this 
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Co~~ission were placed in this record by stipulation. While they· 

i~dicate the ra11ro~d to be receiving a rate of return of five per 

c'ent net in 1949, yet the v:i tnesses strongJ.y contended that to 

assess any part of the cost of this grade separation to the rail­

road would. place a financinl burden on it without any benefit to 

the railroad being derived therefrom. 

A representative of the Order of Railway Conductors 

testified that in the opinion of the group he represented the cost 

to the railroad should be limited to ten per cent. 

The executive director of the League ox' California C1 ties 

filed a resolution, Exhibit No. 53 R.H., which resolution approved 

a formul~L of o.llocn tint; costs, whereby the municipality would 

stand that portion' of the total costs of building the improvements,' 

if there were no railroad tr~cks involved ~nd that the railroad 

would be,lr thJlt portion of the cost occaSioned b~" the presence of 

the railroad tracks. 

Additional testimony produoed by the railroad related 

to the lJ~vcra.gc annual r~te of return from 1930 to 1949 for all 

class one ro.ilroads in the United States end, individually, 'for 

The Atchison, Topck~ & Santo. Fe, Southern Pacii"ic and Union Pacific 

railroads (Exhibit No. 35' R.H.). The same witness also testif1~d, 

upon cross-examin~tion, that the Santa Fe stock no,~ sells tor about 

$169 whereas ten years ago it was ·oclow ~lOO. 

The income of the railroad, as shown by its Federal 

income tax returns for the years 1930 to 1949, was received in 

evidence as Exhibit No. 63 R.H. 

It was also pointed out that recently this company hns 

started a motor carl'ior opere. tion 1n Co.lifornia known as the Santa. 

Fc Transport:l'i;ion Company. 

Exhibits 37 ~nd 38 R.H. show the aCCident record and 
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claio costs for 0. fi vC-~~0nr period '" t certain crossings of the 

Santa Fe Rnilro~~d ",':1. th v~rious highwo.ys. The ro.ilron.d contended. 

th~t the most hazardous crossings are in ruro.l o.rons where there 

is high-speed auto tr,'lvel and also M,gh-spoed tr·"in travel o.nd 

tha. t thcr~~ are less accidents ,~t city crossings. 

A three-day tr~rfic count of motor vehicles using 

i>!ashington Boulcvc.rd was made in the vicinity of the underpasses 

here conce.rned during the days of November 27 3nd 29 and December 1, 

195'0 (Exhibits Nos. 39, 40 ~nd 41 R.H.). It was stated by the 

roi1r03d witness that the only congestion during this traffic count 

was on cnstbo'.lr.::' traffic which was blocked n. t Soto Street. 

The bridge engineer for the rci1~oo.d prosented estimates 

as to the costs of various types of bridges which could be 

constructed to rcplo.cc the existing structures (Exhibit No. 42 R.R.). 

He 0.150 called attention to the fnct tho.t the Union Po.cific R0.1lroad 

has 3. bridge o.cross Wnshington Street east of Soto Street. This 

bridge pro'fJ'ides for four l:lnes of traffic n.nd could not be widened 

without grjaat expense. Photographs of this 'bridge were presented 

as Exhibit:;; Nos. 43 to 46 R.H. :md an elevation dra.wing of this 

b:ridge W:lS submitted o.s Exhibit No. 47 R.H. This sam0 witness 

l:ikcwise presented the ",0:'),5 built" pl~ns for the existing under­

passes here! in question, Exhib1 ts 48 and 49 R.H. Other railroad 

wit~ess~s testified tho.t ~ four-lane bridge ~t the existing under­

p~sses might suff1ciently meet the needs of tr:tffic. 

The mnn.7lgcr of the Metropolitan Traffic '~l~d Transit 

Dcp~rtmcnt of the Los Angeles Chamber of Commerce stated he believed 

the tr~ffic in the ~rco. to be sufficient to justify construction 

of 0. six-l~nc underpass. 

Various documents of title were introduced into the 

record both by the Snnto. Fe t\nd the Cit~r of Los Angeles.. Exhibits 
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Nos. 50 to 52 R.B. show the S~nt~ Fc!s deeds rcl~ting to tho 

right of way for tho rail tr~cks in the ~re.'l, and EXbj.bits Nos. 

54 to 58 :R.H •. 'lrc additional documcnts introduced by the City 

re1a ti · ... 8 'to the right of w~y. 

Exhibit No. 59 R.E. is composed of copies of fr~nchises 

from the City of Los Angeles issued to the Sn.nt.'l Fe Ra,11ron.d 

covering various crossings and, in po.rt1cul~r, one of the under­

passes here under consid0r~tion. 

An engineer of the City ot Los &~gc1es presented 

testimony pcrto.1n1ng to sevorsl gro.do sepo.ro.t10ns which ho.vo 

beon built 1~ ::(:cent ~~eo.rs in tl1c Los Angeles nr0n. l~xhibit 

No. '60 R.Il. shows det.'?j.ls of somo of those underp.~ss'3S. E."(h1b1t 

No .. 61 R.H. shows the "live lo.:tding" standards of railroad 

bridges as set out under the sp~cific~t1ons of the American 

Fl.ailway Engineers' ASSocio.tion, 0.5 well as the rocommendo.t1ons 

mOo de by th.:tt body. According to the Witness, the present 

structures here under consideration were net in nccordanee with 

the recommended st~ndards. 

The City of Los Angclcs further presented a lo.nd USe 

~~p of Washington Boulevard between Alomcd~ Street ~nd Soto 

Street (Exhibit No .. 62 R.H.) tending to show tho.-r. Washington 

Boulevard in the Vicinity of the undcrpllsscs here in qucst'ion 

is not .:l, :rrl~cw3.Y but is 'Us~d 3.0 .'In o.ccc S5 str(;)ct to the ndj3.cent 

properties. 
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A.rt~r a careful cons1derat,,10n of a.ll of the ev1dence 

" adducod herein, and in the light of the evidence adduced in the 

orig1nal h~;)o.rings, hcwing the benef1 t of tho briefs o.nd oral 

e.rgumonts wh1ch have been presentod, we conclude t,o o.f:t:'irm our 

prior findings to the effcct that,thore is a need ~or widening 

and 1ncroas1ng the height of the oxisting underpcsses. 

We also f1n~ that tho preferred pl~n or the City, of 

tljS Angeles, as set out in Exhibit No. 13, heretofore described, 

SI;)ts out the construct10n which would be most practicable and 

best m.oet the pub11c safety, convenience and necessity in this 

m.atter. 

oUr question heroin, thoroforo r 1s primAr1ly one of 

cost. If tho proposed underpasses ~e constructed, who shall 

bl~o.r tho oxpense? The posi tions of the part1es have not cho.nged 

since the pr10r hearings. Througnout these proceed1ngs the City 

Oj~ Los Angoleo has contended thD. t the ra1lroad should pay tha.t 

~ortion of the total cost which 1s attributeble to the presence 

ot the ra.ilroad tracks. Under this contention 1t is the City's 

position thnt it should pay only that cost of widening the street 

wh1ch it would pay if there w~re no railrond crossing, and all 

other costs, 1ncluding the cost of tho br1dge and its supports, 

should. be bornoby tho railroad. 

It hns been the pos1 tion of the railroad throughout 

those proceedings that the costs should be allocated according 

to benefits received. It contonds that the railroad will 

relceivc no bonefi ts trom the proposed structures since it 

now 1s oporoting 1n a satisfactory manner over the present 

structures, and the widening or the streot w1ll in no wny 

chnnge the SIB operations. As I) mo.tter ot filet, 1 t is the 

railroad's :posi tion tho. t the construction ot new structures 

will actually be 0. detriment, sinco there will be increased 
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costs in their maintenance. The railroad further contends that 

the need for now structures hns not arisen because of r.Lny rail ... 

road opcr~,tions, but rather because of the increased motor 

vehicle and pedestrian traffic in the vicinity. 

In the light of the particular f~cts in this record, 

i~O do not subscribe to either c'ontontion. Previously, in Decision 

No. 43374, we hold that, duo to the width of tho existing bridge' 

over the Los Angelos River, and giving consideration to tho longth' 

of' tho proposed structure, as well as to tho length of the existing 

structure, 40 per cent of the cost attribut~ble to tho presence of 

the railroad tracks should be allocated one-half to the railroad 

and one~half to tho City. 

In the light ot: tho facts presentod at tho rehearin'g, 

particularly with referenco to the possibilities of widening the 

existing bridge over the Los Angeles River, and also ,with reference 

1~0 the costs of the various structures proposed, as hereinbeforo 

set out, we find that the method of allocating costs, as set out 

in Decision No. ~3374, should be discarded. 

The ~uthority of this Commission to allocate costs in 

this matter stems pr~~rily from Section 1202 of the Public 

Utilities Code, from which we quotc in p~rt: 

"The commission ho.s the exclusive power: 

n(b) To alter, relocate, or'abolish by physic~l 
clo:sing any such crossing heretofore or 
hereafter established. 

n(c) To reqUire, where in its judgment it would be 
practicable, a separ~tion of gr~dos at any 
such croosing heretofore or hereafter estab­
lished and to prescribe the terms upon which 
such separation shall be made ~nd th~ propor­
tions in which the expense of the construction, 
alteration, relocation, or abolition of such 
crossings O~ the sep~ration of such grodes 
shnll be divided between tho rnilroad or 
stroet railroad corporatipns affected or 
between such corporations ~nd the State? 
county, city, or other politicnl subd1vlsion 
affected. 1I 

-15-
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There is no statutory requirement th~t this Commiss1on 

follow ~ny particul~r theory of allocat1on of costs. Undor the 

'theory adv~ncod by tho City ~:r Los Angeles that tho rOoilroo.d 

should pay the addition~l costs of construction resulting from 

'the prosenco of th(! tracks, the ra.ilro~d's share would runount 

to about 86 per cont of the toto.l costs.. Under the theory advnnced 

by the railroad that it should pay only according to the b~nofits 
" \ ,.',' 

it receives, and cons1der1ng its contention that it rccc1v~s no 

bonofits, its contribution would be nothing. 

Tho authority of this Commission to nlloc~tc costs, 

as designated in Scction 1202 of the Public Utilities Code, supra, 

is ~ exercise of the police pow~r on t~c part of tho State of 

Californie through tho medium of its agency, the Public Utilities 

Commission. 'vIe hold th~t the law is well estab11shed that und~r 

the exerc1se or the police power ~ st~tc, m~y regulate th€ cross­

ings of railroads with its highw~ys, and may require gr~de 

$opar~tions to be erected and m~intaincd, apportioning the costs 

in the exercise of its sound discretion. (EriG R~ilrond Comppny v. 

Board of Public Util~.ty Commissioners, 1920, 254 U. S. 394; 

65' L. od. 322; Chicf.l.15o, Milw~ukcc ~nd S~int Paul Railwn:,! Comprtny v .. 

~1innenpol:1,S, 1914, 232 U. s. 430; 58 L. ed. 671; Missouri Pacific 

Rr-tilway Ce:.mpany '1.+ Omnh::!', 1914, 235 u. S. 121; 59 L. cd. 157;'" " 

J .. chigh V~lley Railrond Compr.my v, Bo~rd of Public Util:l.ty 

Commissio~crs,'1928, 278 u. S. 24; 73 L. cd. l61)~ 

The r~ilro~d hero contends that tho mode~n devolopment 

of the lnw in rce:?rd to npportionmont of' costs in grado scpnr~­

tion cases hOos been townrd tne nllocating of such costs nc­

cording tc the benefits received hy the p~rt1es involved. In 

1932, we c.re reminded, thos0 same parties were before this 

Commissicrl; in n similnx' proceeding involving ~ proposed 

-16-
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widening 01' the same two crossings. (Decision r:o. 25069, dated 

August 1" 1932, in Application No. 18063, 37 C.R.C. 784). The 

Cotlmission's order C)uthorizod the Vlidening, and held that the 

costs should be borne 1125 per cent by The Atchison,'TO'peka & Santa 

Fe Rnilway Company and 75 per cent by applicant". The' Commission 

then said, !lIn a.pportioning the costs of constructing these separa­

tions between applicant i;l.nd the railroa.d company, due consideration 

should be ~iven to the obligations of' 0ach party, as well as to the 

benefits derived." However, this record discloses that material 

change~ have taken place in conditions at the present time as 

compared to tho5e in 1932. AS we said in Decision ~337~, supra, 

"The great 1ncrease in population and tho tremendous increase in 

motor vehicle traffiC present a new problem." 

Likewise, the r~i1road relies rather strongly on the 

deCision of the United States Supremo Court in ~ashville, 

Ch:;.ttnnOO$8 and St. Louis Rtl.i1waX v. Walters, 1934, 294 U. s. 405; 

79 L. od. 949. Thore.~ order of the State Commissioner of High­

ways requiring tho railroad to construct and pay one-half the 

cost of ~ underpass at the intersection of the tracks ~nd a 

proposed z~at~ highway was hold to be arbitrary and unreasonable 

since tho railroad received no benefits from the proposed construc­

tion. In that caso the highway involved was not designed to meet' 

locol tr~nsportation need5, but wa~ a'state highway intended to be 

n liruc in the national transportation system, and the financing 

thereof was to come largely through Federal aid. 

In the instant case, the proposed widening of Washington 

Boulovard is to moot local 'transportation needs, and the City's 

contribution thereto must come entirely from loc~l 'funds. 

-17-



In Decision No. 43374, supra, we said "the railroad has a 

I:ontinuing obligation to p~rt1cipate in tho cost of $uch an improve­

::lent o.s is contcmpl~ted". While we hold that tho allocation of 

costs herein is an exercise of tho police power, ~d that we ~re 

not bound to follow the 'benefit theory, we observe that this pro ... 

posed improvement 1s not witnout benefits to the railroad. Because 

of the grt .. de separation it can oper~te longer trnins without 

experiencing delays at this loc~tion and without the h~zard of 

grade crossing accidents. The proposed structure would result in 

a new b:r.1dg~ to replace one that is 7r; per cent deprec1ated, and 

the new bridge would conform to the recommended "live load1ngtt 

standards or cooper r~tings, whereas the prosont structures do not • 
.. 

As previously pOinted out herein, tho estimllted costs 

of the proposed structuros which may be said to be attributable 

to the presence of the railroad tracks for two divided span 

bridges is Sr;69,355. The remaining costs arc cl~llrly attributable, 

to the paving nnd widening of the streot~ We find th~t this 

amo~~t of S,69,3r;r; is the amount of co~ts which should be 

allocated in this proc~~dlng. 

After a full considerotion of ~ll of the evidence, 

briefs a:nd ornl arg\Ullcnt pro!:lentod in this matter; we hereby find 

it to be in the public interest to nuthorizc the widening and 

increasing of the height of the existing underpasses of Washington 

Boulevard and the Harbor Br~nch Line and the m~.in line railX:,oads 

of The Atchison, Topok~ & Sant~ Fe R~ilwa~ Company, in aceordance 

with the preferred plan of th~ City of Los Angelos as previously 

described herein. We further find that The Atchison, Topeka & 

Santa Fo Railway Company sh~ll bear fifty per cent (,0%) of tho 

snid amount of $,69,3,5, the costs to be allocated, hereinabove, 

indicat(~d, and the City of 10s Angeles the remainder. 
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ORDER ON REHEARINQ: 

Application as above entitled having been filed, a 

h~~aring and rehearing having been held thereon, and the Commission 

b1eing fully advized in the premises, 

IT IS ORDERED that the City of Los Angeles be, and it 

hereby is, authorized to widen and increase the height of the 

€!xisting 'I..'lnderpasses of vlashington Boulevard and the Harbor 

Branch Line and the main line railroads of The Atchison, Topeka & 

Santa F~ Railway Company in tho manner and at th.e locations more 

particularly described in tho foro'going opinion, and substantially 

in accordance with the plan introduced in evidence in this procGcd­

ing, subject to the followine conditions: 

1. Fifty pcr cent (50%) of the costs of the' proposed' 
structures attributable to the p~csonce of the 
railroad tracks? as defined in the toregoing 
opinion, excludll"l.g the' costs' a.t~ributa.ble to the 
paving and widening of the, stre·ot, shall 'be 'borne 
by The Atchiso~, Topeka & S~nta Fe Railway Company, 
and the remainder of the costs shall be borno by 
the City of Los Angeles. 

2. In tho event applicant elects to construct said 
undergrade crOSSings, tho cost of maintaining 
those port1o:ns of tha separo.tions which; 1'01' 
the purpose of this decision, .. shall be reterred,. 

, to ~= the superstructures, which shall be doomed 
to be everything above the bridge scats, shall be 
borne by The Atchison, Topeka & Santa Fe Railway 
Company. Tho r0mainder of' the :maintenance of said 

'structur0s shall 'be borne by applic::1.nt. 

3.. P~ior to tho commcncc~ent or construction, appli­
cant. shallfilc with this Commission for approval 
a set of p1~ns for th~ proposed alterations or the 
gr~do sopar~t10n crossings, '~hich plans. shall have 

. beon approved by Tho Atchison, T'opoka &' Santa Fe 
Railway Company, or bear a statement aS,to why tho 
said railway company refuses t·o approve such plc.ns. 
In the event the said r~ilway comp~ny refuses to 
opprove such plans, this Commission may issue 
supplcmcnt~ry orders in this matt0r. , . 

" 
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Lt.. The crossing.shall be constructcd,w1th.clearancos 
conforming·~tothe,pr.o'v.isions of, General Order 26D 
of this ~Co~1~slon~ ,. . 

... 

'5. 'lii thin t,hir.tY,(30) day.s "theroaf.tor, ,applicant· :shall 
not~f'y ·this'· ,C.ommis'slon.,,1:n wri t'1ng, 'of' the:' c'omplction 

. of' thc'ins,tal,lat1qn 0'£· .sa:ldcro·ssings, 3lld '0:1.'; it's com ... 
·plio.nce with the condi tiel,s, her,cof. 

6. Tho authoriz~t1on hercingrnnt.:3d shall: laps.c ~1f: not 
exercised within one· (1), year; aftcr tho' date hereof 
unl\3sS furthor timo is. granted by subsequent; ordor·. 
,,' . , 

Th<? effective date of this ,ordor sha.ll be:' sixty (60)"days 

aftcr tho dat'e her.Qof. 

Dated a~6~~4"; ,. , "Cn11forn1a, .this .. , .. _,i ..... 2'....;~I.... __ 

"~l' o~._ .. .. f"~~~? ,1952. 

~ ---. 


