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nRIEIAL

BEFORE THE PUBLIC UTILITIES COMMISSICN OF THE STATE OF CALIFORNIA

Decision No. A733%

In the Matter of the Application of
The City of Los Angeles, a municipal
corporation, for an order or orders
authorizing and requiring the widening,
increasing the vertical clearance and
improving the crossings of Washington
Soulevard and the Harbdor Branch Line
and the Main Line railroads of The
Atchison, Topeka and Santa Fe Railway
Company, desigrating the portions of
the work teo be done respectively by
said City and by sald railroad
corporation and allocating the cost
thereof between the City and said
railroad corporation. '

Application No. 29296

T e A e A M N N A N M e S e NS s

Roger Arnebergh, Assistant Clty Attorney for the City of
Los Angeles, applicant. Joseph H, Cummins and Robert VW, Walker,
for The Atchison, Topeka & Santa Fe Railway Company, protestant.
E. B. Bennett, for Union Pacific Railroad Company, Randolph Karr,
for Southern Pacific Company, W. G. Q'Barr, for Los Angeles
Chamber of Commerce, Fred G. Seig, for Order of Railway Conductors,
and Robert C, Neill, for California Fruit Growers Exchange,
interested parties. ‘

OPINION ON REHEARING

pi——

By Decision No. 43374, dated October 4, 19L9, on Appli-
cation No. 29394, the City of Los Angeles was authorized to widen
and increasc the height of the existing underpasses of Washington
Beulevard and the Harbor Branch Line and the main 1ine-railroadsi
of The Atchison, Topeka & Santa Fe Railway Company, in the manne#
therein prescribed and subject to certain specified conditioﬁéf |
The decision further provided that the expense of constructing tﬁe
undergrade crossings was to be borne by the City of LosﬂAngeles
with the exception of the sum of $95,160, which amount was to bde
borne by The Atchison, TopeXa & Santa Fe Railway Company. Sub-

sequently, the effective date of this order was oxtended sixty days.
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Under date of November 22, 1949, the City of Los Angéles
filed a petition for rchearing alleging that the decision was
contrary to the law and the facts in that it assumed the City to
be the prineipal beneficiary and disregarded the City's right to
require the railroad to remove the tracks, that fhe'proposed widening
and inereasing of the height of the underpasses are neeessary in
order to remove the railroad's interference with the City's easement
for strcet purposes, which casement allegedly includes the "right
to prevent any use of the ground beneath or the space above the
2ascment in any manner which difectly or indirectly interferes
with the full utilization of such casemcnt for stregt purposés",
that the order of the Commission is in conflict with the
Constitution of the State of California, Sections 6 and 8 of Article.
XI, in that the City "receives no legal benefit from the grade
separation” since 1t allegedly has the right to "use its streots
waimpeded and unhindered by the existence of thé tracks", that the
formula adopted by the Commission to allocate costs:is prejudicial
to the City and has becn improperly and incorrectly applied, and
that the railroad should be required "to pay the full cost of the
proposed improvement.which is attributable to the presence of
protestant's tracks." |

Under date of December 2, 1949, The Atchison, Topcka &
Santa Fe Rallway Company likewisce filed a petition for rehearing
alleging that the Commission's conclusion is crroneous and contrary
to law in assessing certain costs to the railroad_sincc the C;ty
is the solc beneficiary of the proposed structure, that the p}oposed
structure actually will be a detriment to the railroad, that the
"benefit" theory should be followed in assessing cosfs, and that

the assessing of costs to the railroad amounts to a taking of
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property without due process of law, contrary to th¢ Fburtecnth
Amcndment of the Constitution of the United States and Artiecle I,
Sectlion 13 of the Constitution of the State of Cali:ornia.

The Commission's order granting a rehearihg was lssued
March 28, 1950, and public hearings were héld thercon before
Commissioncr Huls and Examiner Syphers on December 27 and‘28, 1950,
rebruary 2 and 5 and March 19, 1951. On ﬁhese dateslevidence was
ad@uced and on the last-named date the matter was submitted,'with
the partlies being given the right to file briofs. The last of?
these briéfs was filed June 29, 1951. At the request of the
partics, the Commission cn banc heard oral argument on this matter
on November 28, 1951. It is now ready for decision.

At the hearing all parties entered into a stipulation
to the effect that all evidence in the prior hearings in this

matter, leading to Decision No. 43374, supra;'he inccrporated in

this record. This stipulation was accepted{l

The crossings which 1t 1s proposed to widen and to
increase in height are deseribed as follows: Crossing No. 2H~0.1-B
is the numerical designation of tﬁe crossing of Washington Boule-
vard and the Harber Branch line. Its legal deseription is:

That portion of the right of way, 66 feet wide, of The
Atchison, Topeka & Santa Fe Railway Company (formerly

of the California Central Railway Company), described

in Deed recorded in Book 491, page 106, of Deeds, Records
of said County, included within the lines of Washington
Boulevard, 90 feet wide, at Harriett Street.

Crossing No. 2-1%3.2-B is the numerical desighation
of the crossing of Washington Boulevard and the mein line 6f

applicant. Its legal description is:
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That portion of the right.of-way, 100 feet wide, of The
Atchison, Topeka & Santa Fe:Railway Company (formerly
of the California Central Railway Company), described
in Judgment of Condemnation had in Case No. 6855 of the
Superior Court of the State of California in and for the
County of Los Angeles, a copy of which judgment is
recorded in Book 361, page 77, of Deeds, Records of

sald County, included within the lines of Washington
Boulevard, 90 fcet wide¢, at Harriett Street.

The record discloscs that Washington Boulevard is a
public street extending from the westerly boundary of the City of
Los Angeles at the Pacific Ocean in the Venice area, and easterly
through the entire breadth of the City and then for a distance:of
several miles cast of the casterly boundary of the City. The '
grade separations are in the City in an area which constitutes one
of the principal industrial districts. Washington Boulevard
throughout most of its length has a paved surface of at least 60
feet in width, with a few exceptions where the pavement width
varies from 40 to 60 feet. At the site of the existing grade
separations, here under consideration, the roadway narrows down to
20 feet in width, and the vertical clearance is between 13 feet
and 1% feet. The City's casement at this point 1s 90 feet.

The cvidence in this case discloses that the rail limes:
in the area of Washington Boulevard were first turncd over to the
railroacd’'s operating department on Scptember 23, 1887, for the
harbor line, and November 24, 1888, for the main line (Exhibit No.
6k R.E.). |

The present grade scparations were constructed in 1914
in 2ccordance with an agreement between the City of Los Angeles
and The Atchison, Topeka & Santa Fe Railway Company.  The costs
of the structures were borne one=half by the City and one-half
by the raillway. In 1926 an additional superstructure for another

track was installed, and the cost of this addition was paid for in

P




4.29396 - Jif) o

its entirety by the rallway. | ‘

The applicant City of Los Angeles, during the course of
the original hearings, presented three proposals: - (1) to f£ill in
the present separation and have the c¢rossings at grade f2) to use
the present grade separations for castbound traffic and to build
a new westbound roadway at grade and (3) to widen and inerease the
helght of the existing underpasses. This third proposal is the
one which is preferred by applicant. At the second hearing an
¢ngineer for the Bridge Division of the City of Los Angeles
testified that this proposal, as shown on Exhibit No. 13 of the
original hearii&, is still included in the City's plans.

The original estimated cost of this proposal was as

follows:

Two span-deck girder railway bridges,

One west of Harriett Strect $192,000

One east of Harriett Street 204,000 $396,000
Structure wing walls and walls

between structures 79,800 .
Storm drain, sewer | 240, 550
Slope rights 9,750

Total $722,100
However, at the rchearing, the prior estimates of

cost (Exhibits No. 1% and No. 15) were revised upwaraé as set
out in Exhibits No. 21 R.H. and No. 22 R.H. The preferred
proposal contemplates two bridges with deck girders of rolled,
wide flange beam construction on two spans, providing two 43.5-
foot openings with 2 median pier. Each opening would have a
- 33~foot roadway for three lanes of traffic and a 7-foot pedeétrian

(2)
walk.

(1) The exhidbits introduced at the original hearing were numbercad
frog3lRt§ 20, inclusive, those at the rchearing from 21 R.H.
to - *

(2) The details of this proposal are set out in Exhibits 9, 10,
11 and 13. ,

~5w
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There was 21so advanced another proposal to have two
70-foot clear span, through-girder type of bridges, having a
single rcadway of 56 feet between curbs and two 7-foot walks
for pedestrians.

The revised estimates of costs of these proposed
structures follow:
Two clear span bridges:

Eridge aA-l $ 292,700
258,600

Eridge aA-1kik $ 511,300

Retaining and

wing walls 22,8&;
$ 569,1

Iwo divided span bridges:

Bridge ad-l $ 234,000 |
Bridge ah-lik 256200 $ 480,200

Retaining and
wing walls 89,132
. $ 569,355

In addffion to the foregoing costs, there will be
additional costs for 2 storm drain sewer and also for slope
rights.

In Decision No. 43374 we pointed out that the roadway
on the Washington Boulevard bridge crossing the Los Angeles
River is only 56 feet in width. Because there are no inter-
vening streets between this bridge and the underpasses here in -
question and because of the short distance between the under-
passes and the bridge, the width of the bridge roadway was |
held to be a limitation to the carrying capacity of the strect.

The engineer for the Bridge Division of the City of
Los Angeles presented testimony to the effect that it is
entirely practical to widen this bridge. Exhibit No. 23 R.H.
shows three possible ways of doing this and Exhibit No. 24 R.H.

shows the estimates as to costs thercof. The plan preferred
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. by the witnéés.dbuiqrﬁgqyiégng 66-f§otfrdadwaj with two 5-foot
10-inch 51dewalks'a£é Qéﬁid‘cost $2122,081. 'One of the other
plans would provide a 60—foot.roadway'and two S-foot 10-inch
. - sidewalks at a cost of 81@0,959, while the remaining plan
- would provide a 60-foot roadway and one S5-foot 10-inch side- o
walk at 2 cost of $17,580.
while the City of Los Angeles has no immediate plans | f
for widening this bridge, it was the opinion of the witness
that this should bé done if the underpasscs are widened as
proposed.
The engineer of Street and Parkway Design for the
City of Los Angeles testified that, in his opinion,lthe pfoposed
underpass should make full use of the present 90-foot rigat of
way and that to construct an underpass of 56 feet now would not be
wise since it would be too difficult to widen in the future.
Also, it was pointed out that the advisable proccdure would
be to widen the underpass first and then widen: the Los Angeles
River bridge, the contention Eeing made that the traffic nceds
Justify such construction. _

- If the two divided span bridges are constructed; as
recommended by the City, there would be two 33-foot roadways,
permitting three ll-foot lanes in cach dircction. In addition,
sidewalk facilities should be provided and the recommendation
was that they be seven feet wide, one for each roadway.

Exhibit No. 295 shows the estimated total cost of

this construction to be as follows:

Bridges $ 480,200

Walls 89,155

Slopes 5,750 $ 575,105
Storm drain 152,660
Street work 72,810
Sewer 10,350 |
Traffic safety devices 1,840 12,190

$ 612,7
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0f the above amounts it was estimated that all of
the cost of the bridges, walls and slopes, amounting to
$575,105, and slightly more than one~third of the cost of
the storm drain and street work, amounting to'$125,910, or
a total of $7C1,01l5, were costs necessitated by the presence
of the rallway. In other words, the cost to the City, if

the'réilroad were not present, would be as follows:

Storm drain $50,900

Street work 48,660

Sewer 10,%50 ,

Traffic safety devices 1,840 $ 111,750

If this construction is carried out, the costs will
have to be met without any help from state funds, éccording to
this record. ,

Further testimony indicated that the bridge over the
Los Angeles River was built in 1931 and it was then that
Washington Boulevard became a through street. Prior ts that
time the existing underpasses were adequate, since they were
used only by garbage trucks.

The principal traffic engineer of the City of Los
Angeles referred to the prior record, Decision No. 43374, supra,
and indicated that the present volume of traffic in the vieinity -
of the underpass exceeds by five ner cent the volume as shown by
said prior record. Likewise he reiterated that traffic which
normally would use Washington Boulevard is now being diverted to
other streets. Exhibit No. 26 R.H. shows the traffic volume in
the area, as of Wednesday, December 1, 1948, and also as of
Wednesday, December 13, 1950. This exhibit corroborates the above
testimony. RExhibit No.‘27 R.H., a speed and delay sﬁudy of this
arca, also indicates the present underrass to be a bottleneck

to traffic.
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Exhibit No. 28 R.E. is a record of the aceidents which
occcurrced in the area and were reported to the Police Depaitment
during the period from February 2, 1948 to February 2, 1951. In
thls connection the gencral claim agent for the Santa Fe presented
testimony that the railroad has had no costs for property damage or
personal injury claims at this underpass. There has been but one
claim, wherein an automobile hit the bridge but there was no
liabllity on the part of the railroad.

A consulting engincer, testifying on behalf of the
rallroad, preosented testimony and exhibits in relation to the
problem. It was his opinion that widening the underpasses would
increase the railroad's costs but would not increase its business.
Further, any need for widening or inercasing the héight of the
underpasses is occasioned by highway traffic and not by railroad
operations. In the opinion of this witness, the financial soundness
of a railroad could be undermined by placing on it too great a
share of the éost of grade separations. In this instance, he
pointed eut, the widening of the underpasses would provide no
benefit to the railroad, but actually would be a detriment because
of the added expense to the railroad of maintaining a larger
structure.

Exhidit No. 29 R.H. is a study compiled by this witness
in support of the opinions hereinabove indicated, containing a
rather detailed study of the relationship of highways to railroads
and. the resultant problems of their erossings bofh at separatibns
and at grade. Among other items, this exhibit contains data
showing the grade scparations constructed in California during
1948 and 1949, the cost, and the railroads: contributions, if any.
Out of the thirty cases listed, five were finanded'under the Federal

Ald Secondary Program and twenty-five were financed out of State
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funda. Twenty-seven were cases in which the rallroad made no
contribution, while in the remaining three, one Poderal Aid and
two State fund projects, the rallroads! contributioh ranged from
0.5 per cent to 15.4 per cent. All of these thirty constructions
were new grade separations and not, as herein propoéed; wideniﬁg
of exlsting overpasses. It was the opinion of thls witness thet a
railroad derived more benefit from a new separaticn, where the
disadvantages of & grade crossing are removed, than from the
enlarging of exlsting structures where the rallroad already has
the advantage of an existling separation.

In Exhibi%t No. 31 R.H., this witness amplified this
testimony by listing all of the grade separations constructed in
California since 1920, showing thec percentage of cost alloca;ed to
the railroad in each instance, and in Exhibit No. 30 R.H. he set
out the total revenues of the varlous types of carrilers in
Califernia. The revenues of highway carriers varled from 65.9 por
cont of the total for all carriers in 1938, to 73.7 per cent in
1949, the low during this period occuring in 1940 at 65.3 per cent
and the high in 1046 at 74.1 per cent.

This witness llikowlise prosented a suggestea plan for
allocating costs of construction at grade crossings, which plan
1s set out in Exhibit No. 32 R.H. Further testimony of this
witness related to population and.motor wohilcleo reglstrations
(Exhibit No. 33 R.H.), the highwsys in the area (Exhibit No. 34 R.H.)
tho general background of rail and highway development, and also
somo matorial on the present ncods of the highway tyaffic in the
aree concernede.

Other witncases for the railroad reiteratod the contention
that the wldoning of these undorpasses would provide no benefit

to the railroad. The annual reports of the Santa Fe to this
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Commission were placed in this record by stipulation. While they
indicate the failroad to be reeeciving a rate of return of five per
cent net in 1949, yet the witnesses strongly contended that to
assess any part of the cost of this grade separation to the rail-
road would place a financial dburden on it without any benefit to
the railroad being derived theréfrom.

A representative of the Order of Railway Conductors
testified that in the opinion of the group he represented the cost
to the railroad should be limited to ten per cent.

The executive director of the League oy California Citiles
filed a resolution, Exhibit No. 53 R.H., which resolution approved
a formula of allocating costs, whereby the municipality would
stand that portiom of the total costsvof building the improvements-
if there were no réilroad tracks involved and that the railroad
would bear that portion of the cost occasioned by the presence of
the railroad tracks.

Additional testimony produced by the railroad related
to the average anmual rate of return from 1930 to 1949 for all
class one railroads in the United States and, individually, 'for
The Atchison, Topeka & Santa Fe, Southern Pacific and Union Pacifiec
railroads (Exhibit Ne. 35 R.E.). The same witness also testified,
upon cross-examination, that the Santa Fe¢ stock now sells for about
$169 whereas ten ycars ago it was below $100.

The income of the railroad, as shown by its Federal
income tax returns for the years 1930 to 2949, was received in
cvidence as Exhibit No. 63 R.H.

It was also pointed out that recently this company has
started 2 motor carricr operation in California known as the Santa
Fe Transportation Company.

Exhibits 37 and 38 R.H. show the accident record and

=11~
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claim costs for a five-year perlod at certain crossings of the
Santa re¢ Railroad with various highways. The railrozd contended
that the most hazardous c¢rossings are in rural arcas wherce there
1s high-specd auto travel and also high-speced train travel and |
that there are less accidents at c¢ivty crossings.

A three-day traffic count of motor vehicles using
Washington Bouleverd was made in the vieinity of the underpasses
here concerned during the days of November 27 and 29 and December 1,
1990 (Exhibits Nos. 39, 40 and 41 R.H.). It was stated by the
railroad witnesslthat the only congestion during this traffic couﬁt
was on eastbound traffic which was blocked at Soto Street.

The bridge engincer for the railroad prescnted estimates
as to the costs of varlous types of bridges which could be
constructed to replace the existing structures (Exhidit No. 42 R.H.).
He also called attention to the fact that the Uni&n Pacific Railroad
has a bridge across Washington Street east of Sote Street. This
bridge prevides for four lanes of traffic and could not be widened
without great expense. Photographs of this bridgetwere presented
as Exhibits Nos. 43 to 4 R.H. and an elevation drawing of this
bridge was submlitted as Exhidit No. 47 R.H. This same witness
likewise presented the "as built" plans for the oxisting under-
passes here in question, Exhibits 48 and 49 R.H. Other railroad
witresses testified that a four-lanc bridge a2t the existing under-
passes might sufficliently meet the needs of traffic.

The manager of the Metropolitan Traffic and Transit
Department of the Los Angeles Chamber of Commerce stated he believed
the traffic in the area to be sufficient to justify construction
of a six-lanc underpass.

Various documents of title were introduced into the

rccord both by the Santa Fe and the City of los Angeles. Exhibits
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Nos. 50 to 52 R.H. show the Santa Fe's deeds relating to the
fight of way for the rail tracks in the area, and Exhibits Nos.
S+ to 58 R.H. are additional documents introduced by the City
relative to the right of way.

Exhibit N : 59 R.E. is composed of copies of franchises
from the City of los Angeles issued to the Santa Fe Railroad
covering various crossings and, in particular, one of %the under-
passes here under consideration.

Ar. engincer of the City of Los Angeles presented
testimony pertalning to several grade separations which have
been built in rceent years in the Los Angeles arean., Dxhibit
No. 60 R.E. shows details of some of those underpasses, Exhibit
No. 61 R.H. shows the "live loading" standards of railroad
bridges as set out under the specifications of th¢ American
Railway Englncers' Asscciation, as well as the recommendations
made by that bdody. According to the witness, the present
structures here under consideration were nct in accordance with
the recommended standards.

.The City of Los Angecles further presented a land use
map of Washington Boulevard between Alamcda Street and Soto
Street (Exhibit No. 62 R.H.) tending to show that Washington
Soulevard in the vieinity of the underpasses here in question
iz not a freeway but is used as an access streect to the adjacent

properties.
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‘ After a careful consideration of all of the evldence
. adducod herein, and in the light of the evidence adduced in the
original hoarings, having the beneflt of the briefs and oral
argumonts which have beon presented, we conclude to offirm our
prior findings to the effcct that thore is a need for widening
and Iincreasing the height of the existing underpesses.

| We also find thaet the preferred plan of the City of
Los Angeles, as set out in Exhibit No. 13, heretofore deseribed,
sots out the construction which would be most practicable and
best moet the public safety, convenlence and necessity in this
matter.

Our question hersin, thercfore, is primorily one of
cost. If the proposed underpsasses are constructed, who shall
bear the oxpense? The positions of the parties have not changed
since the prior hearings. Throughout these proceedings the City
of Los Angales has contended that the railroad should pay thet
portion of the total cost which 1s attributeble to the presence
of the railroad tracks. Under this contention it is the City's
position that it should pay only that cost orrwidening the strect
whilch it would pay if there wore no raiflroad crossing, and all
other costs, Inciuding the cost of the bridge and its supports,
' should be borne by the railrosd.

It hes been the position of the railrosd throughout
these proceedings that the costs should be allocatéd according
to benefits rececived. It contends that the railroad will
recelve no bencfits from the proposcd structures since it
now i3 operating in a satisfactory monner over the present
structurcs, and the widening of the street will in no way
change these operations. As & matter of fact, it is the
railroad's position that the construction of new structures

will sctually be o detriment, sinco there will be increased
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¢0sts in their malntenance. The railroad further‘contehds that
the need for noew structures has not arisen because of any rail-
road operations, but rather because of the inercased motor
veaicle and pedestrian traffic in the vicinity.

In thoe light of the particular facts in this rccord;"'"
we do not subscribe to cither contention, Previously, in Decision
No. 43374, we held that, due to the width of the existing bridge 
over the Los Angeles River, and giving consideration to the length
of the proposed structurc, as well as to the length of the existing
structure, 40 per cent of the cost attributable to the prescence of
%he rallroad tracks should be allocated onc-half to the railroad
and one=~half to the City.

In the light of the facts presented at the rehearing,
particularly with rceference to the possibilitics of widening the
existing bridge over the Los Angeles River, and also with reference
%o the costs.of the various structures proposed, as hercinbefors .
sct out, we find that the method of allocating costs, as set out
in Decision No. 43374, should be discarded.

The authority of this Commission to allocate costs in
this matter stems primarily from Section 1202 of the Public
Utilities Code, from which we gquote In part:

"Phe commission has the exelusive power:

"(b) To alter, rclocate, or-abolish by physical
closing any such crossing herctofore or
hercafter established.

"(e) To require, where in its judgment it would be
practicable, a separation of grades at any
such crossing herctofore or hercafter cstab-
lished and to prescribe the terms upon which
such separation shall be made and the propor=-
tions in which the expense of the construction,
alteration, rclocation, or abolition of such
erossings o» the separation of such grades
shall be divided between the railroad or
street rallroad corporations affceted or
between such corporations and the State

county, city, or other pelitical subdivision
affected.” ‘

-15-
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There is no statutory requircment that this Commission
follow any particular theo:y of allocation of costs, Under the
theory advanced by the City of Los\Angeles that the railroad
should pay the additional éosts of construction resulting from

the presence of the tracks, the railroad's share would amount

to about 86 por cont vof the total costs. Under the theoory advanced
by the railroad that it should pay only according to the benefits
1t receives, and considering its contention that it recelves no
benefits, 1ts contribution would be nothing.

The authority of this Commission te allocate costs,
as designated in Scetion 1202 of the Public Utilities Code, supra,
L5 an exercise of the police power on the part of the State of
California through the medium of its agency, the Public Utilitices
Commission., We hold that the law is woll cstablished that under
the exercise of the police power a state may regulate the cross-
ings of railroads with its highways, and may require grade
separations to be erected and maintained, apportioning the cosis

in the excorcise of its sound diserction. (E;ie Railroad Company v.

Board of Publie Utility Commissioners, 1920, 25% U. S, 39%;

65 L. cd. 3223 Chicago, Milwaukec and Scint Paul Railway Company v.\

Minneapolis, 1914, 232 U. S, 430; 58 L. cd. 671; Missouri Pacific
Railvay Company v. Omaha, 1904, 235 U, S. 121; 59 L. ed, 157;

Lehigh Valley Railroad Company v, Board of Publiec Utility
Commissioners, 1928, 278 U. S. 24%; 73 L. cd. 161).

The railread herc contends that tic modern development
of the law in regard to apportionment of costs in grade separa-
tion cases has been toward the allocating of such costs ac-
cording tc the benefits roccived hy the parties‘involved. In
2932, we arce reminded, these same parties were before this

Commisslicn in a similar procceding invelving o proposed
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widening of the same two crossings. (Decision No. 25069, dated
august 15, 1932, in Application No. 18063, 37 C.R.C. 784). The
Commissionts order authorized the widehing, and held that the
costs should be borne "25 per cent by The Atchison, Topeka & Santa
Fe Railway Company and 75 per cent by applicant!. TheECommission
then said, "In apportioning the costs of constructihg these separa=
tions between applicant and the railroad company, due consideration
should be given to the obligations of cach party, as well as to the
benefits derived." However, this record discloses that material |
changes have taken place in conditlions at the present time as
compared to those in 1932. As we said in Decision 43374, supra,
"The great incerease in population and the tremendous increase in
motor vehicle traffic present a new problen.”

Likewise, the rcilroad relies rather strongly on the
decision of the United States Supreme Court in Nashville,
Chattanooga and St. Iouis Railway v. Walters, 193%, 294 U. S. 4053

79 L. od. 9%9. There an order of the Statc Commissioner of High-
ways requiring the railroad to construct and pay one-half the
cost of an underpass at the intersection of the tracks and a
proposed sate highway was held to be arbitrary and unreasonable
since the railroad received no bencfits from the proposed construc-
tion. In that casc the highway involved was not designed to meet
local transportation nceds, but was a state highway intended to be
a link in the national tranSpo#tation system, and the financing‘
thereof was to come largely thro&gh Federal aid.

In the instant case, the proposed widening of Washington
Boulevard is to meet local transportation needs, and the City's

contribution thereto must come ontirely from local funds.
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In Decision No. 4337%, supra, we sald "the railroad has a
continuing obligation to participate in the cost of such an improve-
ment as is contemplated”. While we hold that the allocation of
costs hercin is an ¢xercise of the police power, und that we are
not bound to follow the benefit theéry, wo observe that this pro-
posed improvement 1s not without benefits to the railroad. Because
of the grade separation 1t ¢an operate longer trains without
experiencing delays at this locatlion and without the hazard of
grade crossing accidents. The propeosed structure would result in
a now bridge to replace one that is 75 per cent depreciated, and
the new bridge would conform to the recommended "live loading"
standards or cooper ratings, whercas the presont structurces do not.

As previously pointed out hercin, the cstimated costs
of the proposed structures which may be sald to be attributable
to the presence of the railroad tracks for two divided spah
bridzes is $569,355. The romaining costs arce clearly attributable
to the paving and widcning of the strcet. We find thaﬁ this
amount of $569,355 is the amount of costs which should be
allocated in this procceding.

After a full consideration of all of the cvidonco;
briefs and oral argument presented in this matter, we herebdby find
it to be in the public intercst to auﬁhorize the widening and
increasing of the height of the éxisting underpasses of Washingféh
Boulevard and the Harbor Branch Line and the main line railroads
of The Atchison, Topcka & Santa Fe Railway Company, in accordance
with tho preferred plan of the City of Los Angeles as previously |
described hercin. We further find that The Atchison, Topeka &
Santa Fe Railway Company shall bcai fifty per cent (50%) of the
said amount of 3569,355, the costs to be allocated, hereinabove

indicated, and the City of Los Angeles the remainderx.
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ORDER_ON REEEARING

Application as above entitled having been filed, a

hearing and rehearing having been held thereon, and the Commission

being fully advised in the premises,

IT IS ORDERED that the City of Los Angeles be, and it

hereby is, authorized to widen and increase the height of the

existing underpasses of Washington Boulevard and the Harbor

Branch Line and the main line railroads of The Atchison, Topeka &

Santa Fe Railway Company in the manner and at the locations more

particularly described in the forcgoing opinion, and substantially

in accordance with the plan introduced in evidence in this procecd-

ing, subject to the following conditions:

L.

Fifty per cent (50%) of the costs of the-progosed' . ,
structures attributable to the presence of the ’
railroad tracks, as defined in the foregoing

opinion, execluding the costs attributab%e to the

paving and widening of the. strect, shall be dorne

by The Atchison, Topeka & Santa Fe Rallway Company,

and the rcmainder of the costs shall bo borne by

the City of Los Angeles.

Ir the event applicant clects to construct said
wndergrade ¢rossings, the cost of maintalining
thosc portions of the separations which, for
the purpose of this decision, shall be referred .

%0 a5 the superstructures, which shall be deemed

to be everything above the bridge seats, shall be
borne by The Atchison, Topeka & Santa Fe Railway

Company. The remainder of the maintenance of said

structurcs shall be borne by applicant.

Prior to the commencement of construction, appli-

cant shall file with this Commission for approval
a sct of plans for the proposed alterations of the
grode separation crossings, which plans shall have

" been approved by The Atchison, Topeka & Santa Fe
- Railway Company, or bear a statement as to why the

sald railway company refuses to approve such plans.
In the ¢vent the said railway company refuses to
approve such plans, this Commission may issuc
supplementary orders in this matter. '
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4, The crossing shall be comstructed:with. clearances
. conforming to the.provisions of General Order 26D
-of this ‘Commission.

g, _Witnin'qhirty»(30) dayspthqreaﬁtor,'applicantwshall'
notify this Commission, in writing, of the completlon
~of the installation of sald crossings and of its- com-
- pliance with the conditlons hergof.
6. The authorization hercin granted shall lapse 'if not
exercised within one (1), year after the date hercof
) unless further time is granted by subsgquentforder;
E Thg effective date of thiévordcr shall be:sixty (60) days

after the date hercof,

Dated am, \California, this. g4

qay of —___ Qepene /', 1952,
A 2

P N 7 A




